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SESSION I _
INTRODUCTION AND OVERVIEW

Upon successfully conipleting this session, the participants will be able to:
‘o State the goals and objectives of the course.
o Describe the course schedule and activities.

o Demonstrate their pre-training knowledge of course topies.

CONTENT SEGMENTS LEARNING ACTIVITIES

A. "Weleoming Remarks and Objectives : o Instruetor-Led Presentations
B. Administrative Details ' o Written Examination
C. Pre-Test

HS 178 5/87
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DWI DF.TECTION AND SI‘ANDARDIZED FIELD SOBR[ETY TESTING

TRAINING GOALS AND OBJEC'I‘IVES

Enfore‘ement-Re‘]hted Goo]s

a. Understand enforcement’s role in general DWI deterrence. .

A L

b.  Understand detectlon phases, cues and techmques. .

'. c - Understand requn-ements for orgamzmg and presentmg testlmomal and

documentary evidence in DWI cases.

Job Performance Objectwes S

As a result of this training, students will become 51gn1f1contly better able to:
a. Recognize and mterpret ewdence of DWI v:olatlons. ‘
b. Administer a.nd mterpret standardlzed field sobmety tests. -

c. Descnbe DWI evidence clearly and comnncmgly in wr1tten reports and-verbal
testimony. )

Enabling Objectives

In pursuit of the job performance objectives, students will come to:
a. Understand the tasks and decisions of DWI detection.

b. Recognize the magnitude and scope of DWI-related acc1dents, deaths, m]uries,
property loss and other social aspects of the DWI problem.

c. Understand the deterrence effects of DWI enforcement.

d.  Understand the DWI enforcement legal environment.

e. Know and recogmze typical vehicle maneuvers and humean indicators _
symptomatic of DWI that are associated thh initial observation of vehicles in

operation.

f. Know and recogmze typieal reinforcing maneuvers and md:cators that come: to
light during the stopping sequence.

HS 178 5/_37 - ‘ | 8



g Know end ' recognize typical sensory and other cues of alcohol and/or drug
- influence that may he dlscerned durmg face-to-face contact with DWI
suspects. - .

h. Know and recognize typlcalﬁehﬁﬂ'loral-.z'.lles_'ef aleoholic and/or drug influence
that may be discerned during the suspect's exit from the vehlcle.

S#0i°f,s “Understand the role and relevance of psyehophysu:al testmg m pre-arrest
¥ seréening of DWIsuspects. ) :- - ;

¥ Lt e

: j. Understand the role and relevance oi‘ prellmzmau'yr breath testmg in pre-arrest
SrRC i Agepeening-of -DWIsuspeetsi- - i s T
k. Know and carry out appropriate adrhlﬁlstrative ‘[')'rec*etlures ‘for validated
L divided attention psychophysmal tests ..
UL e - - _ . I
1. Know and carry out approprlate ac‘lmlmstratwe procedures for the hor1zonta1
- gaze: nystagmus psychophysncal test. .

m., .. Know and recognize typical cues of aleohol and/or drug mﬂuence that may be
discerned during administration of psychophysxcal fleld sobrlety tests

n. Understand the factors that may affect the accuracy ot‘ alcohol breath testmg
instruments. o s

o. Understand the elements of DWI prosecutlon and Ehelr relevance to DWI arrest
reporting. -

p. -~ Choose approprlate descriptive terms to corivey relevant observatmns of DWI
' evidence.

q. Write clear, descriptive narrative DWI arrest reports.

e - T

ol Savis dis v

i HnsE Gfb 76 F’PL

Covl. _- . . Tl L -
[T - - . .- - - =- . LR T .- - =

i

<

o onfg

Sl -
R '-.."1' -:'-‘:-.'-:-'-’ 3

‘f: zoRam dbifliv Wil
‘(Sﬂﬂ,lnu:ﬂ"f”’ roliies T [ TP S

HS 178 5/87 ' 1 g



‘GLOSSARY

ALVEOLAR BREATH - B4

BLOOD ALCOHOL CONCENTRATION (BAC) -
e

P
valo

DIVIDED ATTENTION TEST - Aaigidsuliie

DWI - WW (Also Driving While Impau'ed) Drwmg a vemcle whue
under the influence of aleochol or other drugs. ) :

. DWIDETECTION PROCESS - TaeahiipéeRuscesmeiridontiempriam e sy
s e SRR The DWI

Phase One - \w L
Phase Two - Pasmsitshismierot E R ST
Phase Three - Pn-uﬂ-—mng R

EVIDENCE ~ A

yiden_;_:_e of a DWI violation may be

of various types:

a.  Physical (or real) evidence: something tangible, visible, or audible.

b.  Well established facts (judicial notice).’ - s
c. Demonstrative evidence: demonstrations: pert‘ormed in the courtroom.

d.  Written matter or documentation. o
e.  Testimony.

FIELD SOBRIETY TEST - Ag

o

ILLEGAL PER SE - Unlawful'in and of itself. Used to-deseribe a law which makes it

~ illegal to drive while having a statutorily prohibited Blood Aleohol Coneentration (BAC).

NYSTAGMUS - An |

_ _ s eIy
HS 178 5/87 , 3 - , -



ONE LEG STAND (OLS) ~ A divided attention field sobriety test.

PERSONAL CONTACT .- The second phase in the DWI detection process. .In this phase
the officer observes and interviews the driver face to face; determines whethér to-ask
the driver to step from the vehicle; and observ&s the driver's exit and walk from the

- . -vehiele. .

_PREARREST SCREENING The thlrd phase in the DWI detectlon process In thrs phase

‘TIDAL BREATH -

VEHICLE IN MO’I‘ION ' The first phase in the DWI detection process. In this phase the
officer observes the vehicle in operatlon, determines whether to stop the vehicle, and
observes the stoppug sequence. : :

"WALK AND TURN (WAT) - A divided attention field sobriety test.

HS 178 5/87 _ -4



SESSION I1

DETECTION AND GENERAL DETERRENCE
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SESSION II

DETECTION AND GENERAL DETERRENCE S

Upon suceessfully coﬁlpleting_mis' session, the participﬁnts'will be able to: -
‘o Deseribe the freduency of DWI violations and crashes. " - _

o Define General Deterrénce. |

o  Describe the Relationship between Detection and General Deterrence.

CONTENT SEGMENTS _ LEARNING ACTIVITIES

A. The DWI Problem o Instruetor-Led Presentations
B. The Concept of General Deterrence | o _ Reﬁding Assignments “
C. Relating Detectit;n to Deterrence Potential -

Evidence of Effective Detection and
Effective Deterrence

=]
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- dmvers to take exceswe nsks such as speedmg or turmng abruptly

DWI DETERRENCE. AN OVERVIEW -

. Each year, tens of thousands of people die in trafflc aceidents. Throughout the natlon,
" aleohol is the major contributor to tral‘l‘lc fatahtles. _ ,

- Drmkmg drwers aremore hkely than other

gc. They may not be able

: .to react quncﬁy enough to. slow down before crashmg Whlle on the average two percent
E L of,drjwers on the road at any given time are DW], DWI violations and accidents are not

G eI T e P e 0

‘s'impﬁ the: ‘work’ of.a: relatively few "problem drinkers" or “problem drug users.” Many
: le‘com mnt DWI, at least occasionally. )

‘,-In"a 1981 opmxon survey conducted by Psychology 'I‘oday, 41 percent of
__ [-respon&ents reported they occasionally drove while drunk.

_J_n a8 random sunrey of drivers stopped at a]l hours during one week, 12 percent
“had’been drinking; two percent had a Blood Aleohol Concentrative "(BAC) of
0.10. percent or more.

T T

ot M =

i --.\gﬁﬁh"imuoflators éome. to beheve that there® uagood chance that they mll get caught, at
least sorne of them w:ll stop commlttlng DWI at least some of the time. HesANORlRlEES

Law enforcement ofhcers must arrest enough violators enough of the time to convince
_ the general public that they will get caught, sooner or. later, if they continue to drive .
while impaired.

HS 178 5/87 . I-1
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The average DWI violator commits the offense 80 times per year.
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How many DWI violators must be arrested in order to convinee the public that there 1s a

__Y?—_?_.._f

real risk of arrest for DWI1? Several programs have demonstrated that Sngflcant

deterrence can be achieved by arrestmg one DWI \nolator for every 400 DWI vnolat:ons
: commltted. Om'ently, however, L EYED chabik

rrested are one in two thousand the average DWI violator really has little to fear.

y enthechancesof bemg -

‘Why is the DWI arrest to v1olatlons ration (1:2000) so low? There are three noteworthy

Feasons.

0

: 0

-,--Some offlcers are not motwated to detect and arrest DWI v:olators.

DWI violators vastly outnumber police officers. 1t is not possible to arrest
every drinking driver each time he or she commits DWIL

Some officers.are not-highly skllled at DWI detect:on. They fall to recognize .
. anckarrest many DWI violators. ‘. R

SIGN[FICANT FINDINGS R

ln a study conducted in Fort Lauderdale, Florlda only 22 percent of- trafflc v1olators who
Were, stoE@ ‘with BACs between 0.10 afid 0.20:pércent were arrested for DWI. The
remainder were cited-for other \nolat:ons, even'though they were legally "inder the .
infiuence." In this: study breath tests were administered to the violators by researchers
after the police officershad completed ‘their jinvestigations, The officers falled to
detect 73 percent of the DWI v1olators they mvest:gated. Co

'I'he lmphcatlon of this study, -and of other snmllar studles, is that for every DWI violator
actually arrested for DWI, three others are econtacted by police officers; but are. not
arrested:for DWL (See Ex.hlblt 2-4.)+1t is clear that significant improvement in the:
arrest rate ‘could be achleved Aif offlcers were: more -skilled"at: DWI detectlon. '

" '-\-

Several enforcement programs have succeeded in achlevmg significant DWI deterrence.
Consider, for example, the three year intensive weekend DWI enforcement program in
Stockton; California. Under that program: :

o
Lv]

L

O
)

HS 178

arrests increased 500 percent;
weekend nighttime accidents decreased 34 percent;

the proportion of nighttime weekend drivers legally under the influence
dropped from nine percent to six percent.

* Improved DWI detection ecan be achieved in virtually every jurisdietion in the country.
- The keys to suceess are police officers who are:

skilled at DWI detection;

willing to arrest every DWI; violator who is detected;

[ A 'Y L

_supported by their agencies.in all:aépedts ot fhis) pEdgihm, from pdh’cy through‘-"
“practical application.

3/87 ‘1I-4
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. THE PROBLEM oF DWI
" HOW, WIDESPREAD A PROBLEM IS “PROBLEM DRINKING DRIVING"" -

i Whﬂe not all of those who drwe after drmkmg have blood alcohol coneentratlons (BAC)
“of:0,10:pereent or more — the presumptwe or: 111ega1 per se 11m1t for QDWI in. most states.
T many drivers do- have BACs In excess of .10 pereent. - . " . . .. v

_ A frequent]y quoted and ol'ten mnsinterpreted statlstlo places the. averpge mcldence of
.DWIat one driver in fifty; that is, averaged across a]l:[)ours of the‘dayr and all days.of the
‘week, two percent of the drivérs on the road are DWL.", That one-in-fifty figure.ysually.
1s -offered as evidence that a relatwely small segment of Amernca's drivers — the so~
-eplied, "problem™ group — account for the majority of . traffic deaths, There's nothing
wrong with that figure as a statistical average. But police officers. know that at.certain
times and places many more than two pereent of drivers are under the influence of
a]eohol National Highway Traffic Safety Administration research suggests that during
te night, weekend hours, as many as fen percent of drivers on the roads may be
I On certain holiday weekends, and at other especially eritical tnmes, the figure
rnay go even higher.

HOW MANY DO IT: HOW OPTEN DO THEY DO IT?

The issue of how many DWIs are on the road at any given time is an important factol_' in
measuring the magnitude of the problem. However, from an overall traffic safety -
perspective, the more important issue may be the number of drivers who ever commit
DWI. Just how widespread is this violation? In enforcement terms, how many people do
we need to deter?

Clearly, it is more than one in fifty. Although it may be true that, on the average, two
percent of drivers are DWI at any given time, it certainly is not the same two percent
every time. It is even more than one in ten. Surely not everyone who ever commits DW1
is out on the road, under the influence, every Friday and Saturday night. Some of them,
at least, must skip an ocecasional weekend. Thus, the ten percent who show up, weekend
after weekend, in the Friday and Saturday statistics must come from a larger pool of

. violators, each of whom "contributes™ to the statistics on some nights, but not
necessarily on all nights. The ten percent are the tip of a larger — possibly muech larger
— iceberg.

" An analysis of BAC roadside survey data sug'gest.sdthat the average DWI violator commlts
that violation approximately 80 times each year.” Undoubtedly, there are some who ~

drive. under the mﬂuence virtuaily.every.day; others commit the violition less often. It
is likely that at least’ one—quarter of all-Anférican motorists.drive while' ‘under, the
influence at least oncé in their lives. That figure falls approxlmately mldway between

~the,55;percent of drivers who. 8t least occasionally.drive after. drmkmg and the:ten -
percent of wdékend; highttimé drivers who-have BACs above tHé S-caildd 1egillimit.
Our estxrnated one nprfour drwers includes evqryone ‘who drives dran every day, as well
as everyone wlio commitsithe violation just once and never. 6ffends again; and it-includes
everyone in between.. In short, it includes everyone who ever runs the risk of bemg

- involved in an aceident while under the influence of alechol.

HS 178 5/87 - -7



SOCIETY'S PROBLEM AND SOCIETY'S SOLUTION

It really doesn't matter whether this one in four estlmate is reasonably acecurate (in fact,
it is probably low). The mescapable fact is that far moré than two percent of American
drivers actively contribute to the DWI problem. Law enforcement has always known
mtuntwely -what reésearch now- dlscIQSes quantitatively: -We éan't control DWI in this” _
‘eountry simply by foeusing ori a few "problem“ drivérs who are radically distinct from the
rest of us, and at whom we can aim’a "silver bullet" or magical solirtion.” Rather, DWIis
a crime comm itted by a substantial segment of Americans. In other words, it has been
and remams a popular‘erime: “one whlc’h many peop]e ‘from all waXs and stations of life
-eommits The DWI violator is not an isolated outcast, relegated to'a far éorner of society
that/eguld be: easnly ‘and surglcally removed. He (and she)'is found everywhere in society,
and is* mextrlcab]y mtertwmed with our soclety itselfi: ‘DWIis a crime that can-be fought
succe&sfully ‘only in a-total societsl context, mth comprehenswe programs based in and
lymg‘ to fhe cbmmumty 1tse1f ' . T

-r_-,:r_ B Wt amm - B - —ans - D . v

1: Borkenstem, R.F., ét al, Role of Drinking' Drwer in 'h'afflc Accidents. - Bloomington’
. IN Department of Pohce Admmlstrahon, lndlana Umversnty, March 1964 R
2 ‘Algohol nghwaﬂ,' Safety Workshop, Partlclpant‘s Workbook Prob]em Status Nﬁ'l‘SA,
19 0. , _ - L
3 -

=6 s

. :T’DWI LaW‘Enforcement "ﬁ'almng. Instructor's Manual. NH'I‘SA Aug'ust 1974 P 139.
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'THE ULTIMATE GOAL - GHANGING BEHAVIOR .. e

What must comprehenswe community based DWI programs seek to accomphsh" ‘
‘Ultimately, nothing less than fundamental behavioral, change, ona mdespread bass. 'Ihe,
goal i is to. encourage vastly more: Amerleans to.r e st Dl I i sy

6\ . avond comm;ttmg DWI elther by avo:dmg or cont.to]lmg drmkmg pl‘lOl‘ to:=

Lo ‘drwmg or by selectmg alternative transportat:lon subsequent to drinking;- °-
. 0 ;mtervene aetlvely to prevent others from commxttmg DWL(for example,'-'.
Cl puttmg mto practlce the theme "fr:ends don't let.friends drwe drunk"),l Ao

. 4.
- - e

‘o avmd ndmg thh drwers who are under the mﬂuence of alcohol.
. The- final test of the value of DWI eountermeasures on the natlonal state and local levels
_is whether they succeed in getting sxgmf:cantly more people to behave in these ways. To
be sure, the programs also pursue other more immediate objectxves that support-or-::,
reinforce the ultimate-goal. However, the ultxmate goal s, to change drmng wh:le '
mtomcated behavmr by.the publie. - . : . i

_PURSUING THE GOAL TWO APPROACHES

How can we brmg about these change,s in behawor" How ean we mduee more people to
avoid DWI violations themselves, prevent others from drinking and driving, and avoid
becoming pessive "statistics” by refusing to ride with drinking drivers? Basically, there
.are two general approaches that can — and must — be teken to achieve the goal. One —
.prevention — gives promise of the ultimate, lasting solution to the DWI problem; but it
will require a substantial amount of time to mature fully. The other — deterrence —
-only offers a partial or limited solution; but it is available right now.

'PREVENTION: THE ULTIMATE SOLUTION

DWI countermeasures that strive for the ultimate achievement of drinking—driving
behavioral changes have come to be grouped under the label "Prevention." There are
many kinds of DWI preventive activities. Some are carried out by and in our schools,
some through the mass media, some through concerned eivie groups, and so forth. The
various preventive efforts focus on different specific behaviors and address different
target groups. However, they share one important feature: they seek to change
drinking-driving’ behavior by promoting more positive attitudes, by fostering a set of
values that better reflects the true nature of DWI and of each person’s individual
responsibilities toward his or her own and others' drinking and driving.

Preventive countermeasures seek society's acceptance of the fact that DWI is wrong. -
Some people believe that drinking-driving is strietly an individual's personal business,
-that it is up to each person to decide whether or not to accept the risk of driving after
drinking. Preventive activities try to dispel that cutmoded and fundamentaily anti-social
belief, and to promote instead the outlook that no one has the right to endanger others by
drinking and driving, or to risk becoming a burden (economieally and otherwise) to others
as a result of injuries suffered while drinking and driving. From there, it is a short step
to acceptance of the belief that everyone has an obligation not only to control his or her

HS 178 5/87 - 1-9



own drmkmg and driving, but also to speak up when others are about to commit the
violation. When society et large views DWI'as inherently bad behavnor, as behavior that
eannot be tolerated or condoned in oneself or in others, then people in general will be
predisposed not to commit the violation and actively to keep others from domg s0; that is
the long-term solutlon to the problem. o o 5 _
DWI preventlon wﬂl neverbe 1011 pereent successful. In rea‘hty, there w1]1 always be
people who drink and drive. However; lest:we coriclude that' the goals of preventive -
countermeasures cannot be achieved, it is helpful to reﬂect on similar programs that
have achieved substantial measures: of suceess, A generatlon and' more ago, littering was
much more-common‘gnd much more tolerated than it is today. In'the past; many of us
were conscious pnmarlly of our "right" to keep our cars and pockets free of debris by
tossing.out garbage as:we drove or strolled along. Today -we place much:greater value on
the right: to a-litter<free environmént.” With these'new séts of values'have come new
behaviors. For another example of fundamental behavioral change following acceptance
of new values, one need only look'at the proliferation of "Thank You for Not Smoking"
signs. Displaying such a sign & generation ago would have been v1ewed as lmpohte, 1f not '
antl-socml. Today it.is common practme. ST _
DWI preventlon t.hrough basm shlfts in attltudes and values ean work. -Given enough
time, it will work, but the key woid here is time. It seems'to be a.truism of society:that
-a full generation or more must grow to maturity before new attitudes become firmly held
and start to change behavior. We can look at today's infants and children and expect
with confidence at, in the main, they will have healthier attitudes toward (and‘exercise
better control over) drinking—driving than do their parents. However, that does not help
much when it is the parents (and grandparents)‘who are doing the drmkmg-—drwmg rlght
now, - We need an’ mtenm solutmn, and we need ltnow. '

HS 178 5/87 H-10



. DWI DETERRENCE
DETERRENCE THE SOLUTION AT HAND

DWI countermeasures that seek a short-cut to the ult:mate goal ot‘ behav:oral change

- generally are labeled "Deterrence.” . Deterrence can be described as negative
.reinforcement. Deterrence countermeasures focus primarily on changing individual
_drinking~-driving behavior; some also seek.to mﬂuence people to mtervene into others' oo
drmkmg and drwnng dec:snons. R TR C _ L

The key feature of deterrence is that 1t strives to change DWIbéhavior mthout deahng
_ directly with-the prevailing attitudes about the.rightness or wrongness of. DWI
Deterrence uses & mechanism quite distinet from attltudmal change: fear of
apprehensmn and apphcatlon of sanctions, .

THE FEAR OF BEING CAUGHT AND THE FEAR OF BEING PUNISHED. _

Large. scale DWI deterrence programs try to control the DWI behavlor of the motormg
public by appeahng to the publie's presumed fear of being caught. The underlying =
hypothesis is that most actual or potential. DWI violators view the prospeet of being
arrested with extreme distaste. For some, the arrest, with its attendant handeuffing,
booking, publicity and other stigmatizing and traumatizing features, is the thing: most to
" be feared. For others, it is the prospective punishment. (jail, stiff fine, ete.) that-causes
most of the concern. Still others fear most the long-term costs and inconvenience of a
DWI arrest: the license suspension and increased premiums for automobile insurance.
For many violators the fear probably is a combination of all of these. Regandless, if
enough violators are sufficiently fearful of DWI.arrest, some of them (at least) will avoid
committing the violation .4t léast some of the time. Pear by. itself will not change their
attitudes; if they do.not see anythmg inherently wrong with drinking and. driving in the °
first place, the prospect of arrest and punishment will not help them see the light.
However, fear sometimes can be enough to keep them from. puttmg their anti-social
attitudes mto practlce. B . .

This type of DWI deterrence, based on the fear of being ¢ aught, commonly is called
general deterrence. It applies to the motoring public generally and presumably affects .
the behavior of those who have never been caught There is an element of the fear of

) - the unknown’ at -work here.

Another type of DWI deterrence, cal]ed specu'lc deterrence, apphes to those who have
been caught-and-arrested.- The typical specific deterrent involves some type of
pumshment, perhdps a, fme, mvoluntary commumty service, a Ja11 term or action agamst
the driver’s license. The plmmhment is imposed in the hope that it. will convince the
specific violator that there is indeed somethm_g to fear as a result ‘of bemg caught and to
emphasize that if there is a next time, the punlshment will be even. more severe. Ris
the fear of the known that comes: 1nto play in thlS case. : .

-(There is another type of DWI control activity that does riot ht neatly mto th]s
prevention/deterrence model. ‘That is the treatment or rehabilitation of apprehénded
DWI violators., . Typically, those programs.employ psychoﬂlerapeutlc methods to deal with
the violator's aleohol abuse patterns. We do not address treatment/rehabihtatlon in this
manual because our interest focuses on enforecement and deterrence. However, we note
that treatment, just as enforcement, is an essential element of every comprehenswe
community-based DWI control system.)

HS 178 5/87 T S 5]



THE PEAR OF BEING CAUGHT

The concept of DWI deterrence through fear of-apprehension or pumshment seems

-sound. But will it work in actual practice? The crux of the problem is this: If the
motormg public is to fear arrest and punishment for DWI, they must: percewe that-there -:
is an appregciable risk of being caught and convicted if they ecommit the erime. If actual
and potential DWIviolators ecome to bélieve that the'chance of bemg arrested 13 m.l, they :
will qmckly lose whatever fear of arrest they may have felt. _ e L ane
Enforcement is the only possible: mechamsm for creating and sustammg a healthy fear of
being caught for DWL No specific deterrence program ean amount to much ‘unless’ police -
officers errest large numbers of v1olators, no punishment or rehabilitation prograrn can
afteét behavnor on a large scale unless it is dpplied to many people. And of course,
general deterrence absolutely depends on enforecement — the fear of bemg caught is a-
direct funct:on of the numbéer of people ‘who are caught. ' ) .

Obviously, the police alone cannot do the job. Leg:slators must supply sound laws that
the police can enforee. Prosecutors must vigorously prosecute DWI violators, and the -
judiciary must adjudicate fairly and deliver the punishments prescribed by law. The
‘media must publicize the enforcement effort and communicate the faet that the risk is .
not worth the probable outcome Each of these elements plays-a supportwe role in- DWI
deterrence. .

HOW MUCH RISK IS ENOUGH RISK"

The question now is, are vnolators afraid of bemg caught‘? More 1mportantly, should they
be afrald" Is there really an appreclable risk of being arrested if one commlts s DWI?.-

The answer to all of these questlons unfortunately iss Erobab}x not In’ most o
]unsdlctlons, the number of DWI arrests appears to fall short of*what would be requlred
to sustam a pubhc percethon that there is a s1gmf1cant I'.IS]( of being caught. . :

Sometlmes, 1t is possible to enhance ‘the pefeeived risk, at least for a while, through -
intensive publicity. However, media "hype" without correspondingly mtensrﬁed
enforecement has never been enough to mamtam the climate of fear for very long.

HO}‘!{-_MU_‘(_ZH_ SHOULD THE _PUBI_..IC FEAR?

We can draw some reasonable estimates of DWI enforeement intensity, based on whdt we
know and on certain assumptions we have already made. Suppose we deal with a random
sample of 100 Amerncans of drwmg age. If they come from typical enforcement
Jurlsdlctlons, chances are that exactly one of them will be arrested for DWI in any given
year: our anm.lal DWI'arrests, in most: places, equal about one pereent of the number ‘of
d1;1vers in, the pbpulatlon. 'Ihat is one arrest out of 100 drivers during one year; however,
how" many DWI violations do those drivers eommit? Recall our previous estimates that
some 25 peréent of America's drivers at léast. oceasionally drive while under the ’
influence, and that the average violator commits DWI 80 times each year. Then, our
sample of 100 drivers includes 25 DWI violators who collectively are responsible for 2 000
DW1 wolatlons yearly

In typ:caﬁ enforcement ]urlsdlctlons, only one DWI vnolatnon in 2,000 results in arrest

This is'a’ wxdély accedted figure that has been arrwed at by many researchers applymg
varlous statlstlcal methods. _
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How much deterrence. will'an srrest rate-of-1 in 2,000 produce? Probably not much.
Took at it this way: if the _average violator faces ouly one chance in 2,000 of being
_arrested on any DWI occasion and if he or she commits that violation: 80 times each year,
"then the average violator. faces only a four percent chance. of being arrested even once

s _,"'durmg the-course of a foll-year. -Thiis, out of every 100 people. who regularly commit .

: -DWJ “only-four will:be arrested by:the endlof a year. The remammg 96: are very likely to
'beheve that it will never-happen to them. =L

. .1’.—

A
"}-

CHANGING THE osns-.-.. e

If an- arrest/vlolatlon ratlor of 1 in 2 000 is:not enough to make deterrence work is- 1t then
_reasonéble tosthink that we: can ever make detérrence work?: After all, if we doubled )
DWTarrests t6 1.in'1, 000 we would-still be missing. 999 violators for every one we
' managed to’ ‘eateh,’ If we increased arrests ten-fold, to.1 in 200, 199 would eseape for.
every. onetarrested. How much deterrence vrould that produce" I T
' Surprlsmgly, 1t would probab]y produce qulte a blt. We don't have to arrest every DWI
offender every time in order to convince them that they have somethmg to fear. We .
“only have to arrest enough of them enough of the time to convince many of them that it
can happento them. As-the:arrest rate increases, the odds are that it will happen.to -.
them eventually. .The law of -averages (or cimulative probablhty) w1ll catch 1@ wnth
, them, and sooner than we mlght at fu-st expect :

The table below dlsplays the cumulatwe probablhty (as a percentage) of bemg arrested at
- least once.-during the course of one, two or three years as a function of the arrest rate on

any:given mght. ‘The - table is based .on the assumptlon that the average v1olator commits
DWI1 80 times‘each.year. :

Percent of wolators arrested after...

Nightly-Arrest =~ .- One . - - Two . . . _ ‘Three

Rate . Year Years - . Years
1 in 20000 . 3.9% 7.7% : : 11.3%
1 in_1000 - 7.7% . 14.8% . 21.3%
1in500 - - .. 14.8% c . - 27.4%. - . 38.2%
' 1 ln 200 el . :-"33 0% - 55.2% . - "; 70.0% -

.il

Clear]y, the chances of bemg caught accumula te- very qu:ckly as the arrest{v:olatlon x
- ratio:increases. -If we- could:maintain a ratio’ ‘of one arrest in every:500 violations (a level
of enforcement currently- maintaingd in some jurisdictions); then by the:time:one year.
has passed, slightly more than one of every:seven: people (14.8%) who have committed
DWIduring that year will have been arrested at least once — that is‘approximately the
chance of losing at Russian Roulette. It probably is a high enough chanee to get the
attention -——and .fear-— of many violators. If we could achieve an arrest-ratio of 1 in 200
" (a level atj;amable by officers skilled in DWI detection) we will arrest fully one-third of-
-all"DWI violators at-least once: every year, and we will arrest more. than lmlf o£~them by
them by the tnne two years have gone by. N : ,

1 Four percent' isapproximttteiy, the cumulative i)rohabilit_y tha-t.an outcome_With a
likelihood of 1 in 2000 will occur at least once over the course of 80 events.
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DWI DETECTION' THE KEY TO DETERRENCE

Ca T 2
t"-‘l""

CAN lT BE DONE, AND WILL IT WORK"

Is there arwr evndencethat a practjcal and realistic mcrease -in- DWI enforcement actnnty
will‘iriduce a sxgmhcant ‘degree of general deterrence, and a correspondmg change in DWI
behawor" Yes there is:  the Increased DWI Enforcement Projeet in Stockton, California..

In 1975, the City of Stockton, probably was a typical Amerlcan community so far as DWI
enforcement was concerned.” The city's DWI1 arrests in that year totaled 700, equivalent

to considerably less than one percent of the metropohtan area's licensed drwer

_ populatlon (approximately 130,000). The implication is that Stockton's police officers,
like mostof their cointerparts aéfoss’ the country, were maintaining an arrest/violation
ratio of 1-in=2000, or less.. That is; for every DWI arrest that-was made in Stockton;
there were probany another 2000 undetected DWI violations. Stockton's drunk drivers:

" really did not have to worry much sbotit being caught. - Stoekton's motoring public was
behaving just as one rmght expeet — on typical Friday and Saturday nights, roadside

- surveys disclosed that nine- percent of the ears on the road were operated by drwers thh
BACs of 0.10 percent or more.. : : :

: Then thmgs changed Begmmng in 1976 and contmuing at p]anned mterva}s through the
first hdif of 1979, Stockton:condueted intensive DWI enforeement on weekend nights.
The officers 1nvo]ved ‘were extensively trained. The enforcement effort was heavily
publicized. Additional equipment (breath testing devices, cassette recorders) was made
avsdilable. The police efforts were closely.coordinated with the ‘District. Attorney's
office, the County Probation office, and other allied eriminal justice and safety -
orgamzatlons All.of this'paid off. By the time the project came to a close, DWI arrests
had increased by 521 percent, and weekend nighttime collisions had decreased by 34
percent.

Most impressively, roadside surveys now drsclosed that only six percent of the cars on the
roads on weekend nights were operatéd by DWI violators. The number of people
commlttmg the offense had diminished by one-third.

- "DETECTION: THE KEY TO DETERRENCE

" It is important to understand that'the substantial déterrence that Stockton-produced
vastly exceeded the level of enforcement that its officers achieved on any given night.
True, weekend DWI arrests had inereased by 521 percent. But since they had started
with an-enforeement ratio of no-better than 1-in-2000, the tremendous:percentege
increase: probably brought the ratio to: about 1-in-400. -Iniother words, for every drinking
" driver.arrested-when the enforcement effort was at its peak; 399 others avoided arrest.
Nevertheless, th:s was sufflclent 1o convmce at least one—thu'd of Stockton's DWI

The law of averages qunck]y starts to catch up with" DWIs when the enforcement ratlo
‘improves-to the nelghborhood of 1-in-400. - At 'that level of enforcement; unless'violators
chahge-théir behavior, many ‘of them will be caught, or at least will see several of their
friends being caught, before very much time goes by.- -Coupled with ‘the heavy publicity
given to the enforcement effort, those experiences were enough to make many violators
perceive that there was a high rlsk indeed that they would be eaught if they kept
.behaving in the same old way. As a result, many of them changed their behav:or, that is
what we mean by general deterrence. :
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Itis 1mportant to understand thnt Stockton dld not heve to qumtuple 1ts enforcement .
‘resources in order to quintuple its DWI arrests. It did not even have to quintuple its stops
of suspected DWIs. During the same-time that- DWlLarrests went up by 521+pereent;” -
eitations for other traffic violations inereased by a comparatively modest 99 percent.
The implication is that Stockton's officers were stopping and contactmg only twice as
many: ipossible violators as they had before, but they were eoming up’ with more than five
times as many arrests. ‘

What was happenmg" Basieally, Stoekton benefited from its ofﬁcers' mcreased skills at.
DWI detection. Principally because of their special training, the officers were better
able to recognize cues of impairment when they observed vehicles in motion, and they
were more familiar with-the human indicators of impairment exhibited by violators -
during personal contact. The officers also had more confidence in the field sobriety tests .
they used to investigate their suspects. Thus, the tremendous increase in DWI arrests .
was only partly due’to inereased stops of ‘suspects.- The more important factor was that
far fewer of the violators being stopped now avoided detection and arrest.

The difficulty in détecting -DWI among people personally eontacted by. pohce officers has
been well documented. Analysis of roadside survey and arrest data from:the early 1970s
suggest that for every DWI violator arrested, three others actuell; are contacted — face-
to-face — by police officers but are allowed to go without arrest.“ Direct support of
that interference was found in the Fort Lauderdale BAC study, where résearchers
demonstrated that police officers arrested for DWIonly 22 percentiof the drivers they
contacteéj whose BACs were shown subsequently to be between 0.10 percent and 0.20
percent.

The ability to detect DWI violators thus is both the key to general deterrence, and
possibly the greatest impediment to it. If we accept the three-to-one ratio of failed
detections to detections as being reasonably accurate, the implications are rather _
frightening. Consider the impact on subsequent behavior when a violator is stopped, but
allowed to proceed. Very likely, that driver will become even more convinced of his or
‘her ability to handle drinking and driving. If this happens several more times, that
driver, and that driver's friends, will come to believe that they will never be arrested,
that they can handle their aleohol or drugs so well that no police officer can tell they are
over the limit.” Instead of creating general deterrence of DWI, this kind of experience
breeds specific reinforcement. It helps to convinee DWI violators that they have nothing
more to fear than an occasional ticket for a minor traffic offense.

On the positive side, the eurrent ratio of failures to detections suggests that much can be
accomplished with existing resources if we use those resources as efficiently as

possible. Consider this: typical law enforcement jurisdietions presently arrest about one
DWI violator per 2,000 violations, and do so by detecting only one of four violators with
whom they come mto personal contact. What if detection skills could be improved?

Then we would see an increase in arrest/violation ratio of 4-in-2000 (or 1-in-500) without
any increase in contacts.

1 The statisties cited in this section are taken from Implementation Manual for DWI
Enforcement, prepared by the Stockton Police Department under a contract with the
National Highway Traffic Safety Administration. October 1979,

DWI Law Enforcement Training, op. cit.
3 Fort Lauderdale BAC Study.
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,1 ) -(‘)n"th_e:.'-av'erage,- » ﬂﬁ;ercent‘:cf"thefdrjvers.-‘on- tne roadat anygwen t;meareDWL

2.

INSTRUGTIONS: Complet the folowing sentences... - 15

. Ona typica_l "we_ekem_:l night, _ _:,_i_'p-jercent of.the:dri\_rers are DWL . . o

TEST YOUR KNOWLEDGE |

P R SR TV

'-The average DWI v:olator commlts that wolatmn tlmes a year

:ln typncal enforcernent Jurisdictlons one DWI violatlon ing. results in arrest.

-, Research has shown that for every DWI v:olator arrested others are. contacted

face to: face by pohce but released

FIR

In the Fort Lauderdale study, pollce officers arrested i ; percent of the drwers

' they contacted whose BACs were" 10 ~.20 percent. ]
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SESSION Il

THE LEGAL ENVIRONMENT

Upon successfully Eomplethmg this session, the pnrticil:‘rants will be ablé to:
o State antli_ di-scu_ss the elements of DWI o!'féns_e_s.

o Discuss the provisions of the implied éonsent law.

o Discuss the relevance of chemical test evidence.

o Discuss precedents established through case law.

CONTENT SEGMENTS : _ LEARNING ACTIVITIES

A, Basic DWI Statute: Driving While Under
The Influence o Instructor-Led Presentation
Implied Consent Law and Presumptions o Reading Assignments-

C. Illegal Per Se Statute: Driving With A
Proscribed Blood Al_cohol Concentration

D. Preliminary Breath Testing

Case Law Review
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‘An understarnimg of drimtlng-drivllg laws that apply in your’ jm-isdietion is critienl to
DWI enforcement. - _ e A O e

All states (and many loeal jurisdictions) have their own drmkmg-driving laws. W]nle the
speei.ﬁe language of these laws may vary 31gmﬁeant1y, most melude Iollpwmg prwisnons-

o . & Basxc DW! Law-

o an Implied Consent Law;

o an Dlegal Per Se Law; :

o a Prehmmary Breath Teeting Law. _

RET B SR Y -
In the: followmg pages thwe four typea bf drinking-drlvmg laws are d:scussed in detm].
The illustrations provided are drawn from the Uniform. Vehicle Code. You.are - -
responsible for learning whether and how each law applies in your Junsdlctlon.
Worksheets are provided to guide you in learning about the specifies of your laws.

R

e,
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BASIC DWI LAW

While Under.the Influence, or - - -
e who, what, where:and-how.of the :

A state's basic DWlstatite:may be subtitled Driv
something similar, Typically the statute describes
otfense m language such es tlus.

. meE L - i : e
.;': ERRARY It is tmlawful for eny persomto bpemte on be in actual physlcal
control of any vehicle within this state while under the mﬂuenee
of alcohol and/or any drug. ; _ =

ARREST

In order.to arrest someone for a basic DWI v1olﬁtlon, a law enforcement officer must
have probable:cause to believe ‘that all'elements. of the offense are present. .That rs, the .
officer must‘have probable cause to. beheve that Ve, o

o the Eer m’question R ; S S = £ S Lo
o was operating or in actual physical control of

o a vehicle (truck, van, automoblle, motorcyele, even bicyele, secording to
specific provisions in various states)

o while under the influence of aleohol, another drug, or both.

Note: In some states it is unlawful to operate a vehicle while under
the influence anywhere in the State: on or off roadways, on private
property, and so on. In other states, the law applies only on pubhcly
accessible roadways.

CONVICTION

In order to convict a person of DWI, it is necessary to establish that all four elements
were present. With regard to under the influence, courts have generally held that phrase
to mean that the ability to operate a vehicle has been affected or impaired. To conviet a
person of a basie DWI violation, it is ususlly necessary to show that the person's

_ capability of safely operating the vehlcle has been 1mpa1red. I DWI is a eriminal
ffense,thefaetsmust d "beyond_a reasonable.doubt.” i DWI is an
gtandard of proof may be less. In either case, it is the officer's
rasponsiblhty to colleet and to thoroughly document all evidence.
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IMPLIED CONSENT LAW. -

- AT . - L T v

DE‘SCRIP’I‘,ION S T ey

- I'

The question of how much impan‘ment in the abﬂlty to operate a vehlele wﬂl equnte vnth .
. driving while under the influence is not completely elear. Some courts have held that the_-.‘:_:
slightest degree of impairment to the ability to drive means the driver is."under the o
infliéhée.”" Other courts have héld that:thére must bé evidence of substantinl :
1mpalrment to the ability to drive.before DWl.conviction is warranted. - 'Iherefore, Ut
provmg that a drwer was: !'under the inﬂuence" has been (and eontmues to be) dlfﬁeult. "o
To help’ resolve thls dlfﬁeulty,,stetes have enacted Irnphed Consent Laws. 'I_L_pnngmgl
purpose of the Implied Consent Law is to encourage people arrested for DWI to submit to-.

. a chemical test to provide scientific evidence of aleoholinfluence. The Irnphed Consent
Law usually includes langusge similar to the following: _ TS e

L Any person Whoroperates a motor vehiele upon the publie- .
-~ highways of -this state shall be deemed to-have given consent to a
.. w3 “chemical test for the purpose-of determining the'aleohol and/or
Lo . drug conteént of his or her-blood when arrested for-any acts . -
~: " .- - alleged to have been committed while the person was operating-
- "or_in actual physical control of a vehicle whlle under the
'_'_mﬂuenee of ‘alechol and/or any drug. y :

The Imphed Conseht Law usually provides the drwer with the statutory optmn to refuse-
the test. However, this option of refusal is not an unlimited right; the law also provides.
that the individual's driver's license may be suspended or revoked if the refussl-is found

to be unreasonable. Ieluding a provision for license suspension or revocation is a means
of encouraging those arrested for DWI to submit to the test so that valuable chemical
evidence may be obtamed

LEGAL PRESUMPTIONS

Legal presumptions define the significance of the seientific chemical test evidence.
Generally the Implied Consent Law provides an interpretatlon or presumption for the
ehemlcal test evidence like the following:

If the chemieal test shows that the person's blood aleohol
concentration (BAC) is 0.10% or more it shall be presumed that
the person is under the influence. If the test shows that the BAC
is 0.05% or less, it shall be presumed that the person is not under
the influence. If the test shows that the BAC is more than 0.05%
but less than 0.10%, there is no presumption as to whether the
person is or is not under the influence.

~The weight of the chemical test evidence is Eresumghve of aleoholic mﬂuence, not
conelusive.

If. there is no evidence to the contrary, the court may accept the legal priesumption and
conclude that the driver was or was not under the influence, on the basis of the chemical
tést alone. However, other evidence, such as testimony about the driver's appesrance,
demeanor or speech, for example, may be sufficient to overcome the presumptwe weight
of the chemlcal test. .
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Itis possible for a person whose BAC at the time of errest is ebove 0.10 percent to be
-aequitted of DWL R is also possible for a person whose BAC at the time Is.below 0.05..
pereent to be eomneted of DWI. Consider the followmg examples. -

'.Example 1 ?--i -:_ﬁ.'- LT -'. ‘I L ' -‘.-',:" ';.=.:. :-_:-. :N'_Ar:fi“_"‘- - :}': L

a0 Rt

A driver is arl:’ested for DWI. Achemmal test admimltered to the drlver shows a BAC of o
0.13 percent. -At:the subsequent trial, the chemical test-evidence is introduced. : In
addition; thée arrésting. officer testlfles about the driver's-appearance,behavior and
driving. ‘The testimony is sketehy, confused and uncleer. Another witness testifies that
the friver drove, behaved end spoke normelly. _ 'Ihe court ﬁnds the drwer not. g'mlty of o
Dw R ; e : [ LA Ty

- -t L - R il .- " o R LT
) e - o A Y A L S N S B AT I

ED

Exemple 2

A driver is arrested for DWL A chemical test administered to. the driver shows a BAC of
0.03 percent. At the: subsequent trial; the chemical test evidence. is introduced. -In
addition, the arresting.officér testifies about the driver's stuporous appearance, slurred
‘speech, 1mpa1red driving and inability to perform divided attention field:sobriety tests.
The testimony is clear and desenptwe. The court finds. the driver guilty of DWI.

The difference in outcomes in the two examples cited is d1rectly attributnble to the
evidence other than the chemical test evidenee presented in court. Remember that the
chemical test.provides presumptive evidence ofialeohol influence; it does not provide
conclusive evidence. While the "legal limit" in-a given jurisdiction may be-0.10 percent

BACjsmany: people wnll demonstrate impan'ed drwing abzhty Iong before that limlt is
reaehed. v _ _ _ A
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ILLEGAL PER SE LAW

i SR .- oss ae e T BT i L L = -'Ji'll;l‘ T e f[

DBGRIPTION EER .-.'.::-_ Cn e g -.':J:

Most statesmclude ‘in their DWI Lew or Imphed Consent Law a ppovmon mekmg Lt

illegal to drive with a. proscrlbed blood aleohol eoneentration (BAC),.-This provlsmn,

often called anNllegal:Per:Serliaw, creates another. drmkmg-drlvmg offense:which:is - *
‘related to, but~d1f£erent from - the bas:c DWI otfense. Followﬁg isa typieal Hiegal | Per Se

’ PI‘OV]SIOH Ghos Tosamben S . R S S =g o -‘-.

It 1s unlawful t‘or any person to operate or. be in actual physmal K

control of any vehiele within this state while having a blood

aleohol concentration of 0.10% or more.

The Illegal Per Se Law mekes an offense in and of itself to drive while having a BAC of
0.10 percent or more. To convict a driver of an Dlegal Per Se Violation, it is sufficient
to esteblish that the driver's BAC was 0.10 percent or more while operating a vehiele in
the state. It is not necessary to establish that the driver was under the influence.

The Illegal Per Se Law does not replace the basic DWI law. Rather the two work
together. Each defines a separate offense:

o The basic DWI Law makes it an offense to drive while under the ml‘luence of
alcohol and/or any drug.

o The Illegal Per Se Law makes it an offense to drive while having more than a
certain percentage of aleohol in the blood.

For the basic DWI offense, the chemical test result is presumptive evidence. For the’
Nlegal Per Se oifense, the chemleal test result is conclusive evidence.

PURPOSE

The principal purpose of the Illegal Per Se Law is to &id in prosecution of drinking-driving
_offenders.” The law reduces the state's burden of proof. It is not necessary for the '

prosecutor to show that the driver was "under the influence." The state is not required

to demonstrate that the driver's ability to drive was affected. It is sufficient for the

state to show that the drlver's BAC was 0.10% or more.

While the statute aids in prosecution, it does not really make drmkmg—drwlrg

. enforecement easier. An officer must still have probable cause to believe that the driver

- is under the influence before an arrest can be made. The Imphed Consent Law usually
requires that the driver already be arrested before he or she is deemed to have consented
to the chemical test. The law also requires that the arrest be made for "acts alleged to
have been committed while operating a vehicle while under the influence." Therefore,
the.officer generally must esteblish probable cause that the offense has been commltted
and make a valid arrest before the chemical test ean be administered. -
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SUMMARY

Police officers dealing with drinking-drw,u‘ng suspects must continue to re]y primarily on :
their own powers of detection to determine whether an arrest should be made. Ustally it
is impaossible to obtain a legally admissible chemical test result until after the driver has
been arrested)’ Sometimes drivers will refuse the ¢hemical tést after they havebeen :--:
arrested:” Theri ‘the case-will depend strlctly upon the officer’s-observations and » - -_;:mj -
testimony.- ‘When miaking a 'DWI afrest, always asime that'the chemieal test evidence -
will: not be available: "It is éritical that you'organize and present your observations and
testimony in a clear and convincing manner. In this way, more drivers who violate -

drinking-driving lews will be convicted, regardless of whetha' they take the chemlcal
tests, and regardlem of the test results. ST i

ao- [ 4
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, PRELIMINARY BREATH TEST LAW
DESCRIPTION _' R

Many states ha\re enacted preliminary breath testmg' (PBT) lews. These laws perrmt a
police officer to request a driver suspected of DWI to submit to-gn on-the-spot breath

+ test prior to arresting the driver for DWL. PBT laws vary sxgmneantly £rom one si:ate to
another. A typleel statute reads as follows* .

When an officer has reason to beheve from the manner-in which "
a person is operating or has operated a motor vehicle that the
person has or may have committed the offense of operating while
under the influence, the officer may request that person to

. provide a sample of breath for a preliminary test of the aleohol

i content of the blopd usmg a device approved. for this: purpose.

| -APPLICATION L e
- PBT results are used solely to help determme whether an arrest should be made. The
results usually are not,used as evidence against the driver in court.” However, PBT laws.
may provide statutory or administrative penalties if the driver refises to submit'fo the

test. T‘hese penaltles may mclude hcense suspensnon, fmes or other sanctions.

-
4
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TBST YOUR KNOWLEDGE . .

B INSTRUCTIONS: Complete the fonowing sentences.

l_..

2.

3.

5.

7.

'IheelementsoftheBasie DWILaw are: P
\.r ? ; , ,_“ QqEBTT?T'i v "—"f,r 4 A

,,,,,,

-b;- wm.onmﬂmxl i

of A fnmn-wmbwlml*wa ,
While - PWW Mw“l ’W

C.

c.

It DWIis a eriminal d‘tfémé ,”the" st'ﬁﬁdar'a"or brootis Ty T 1‘?%
Wﬁ&’” pmm-f &f!/mD A epsodpg s DMBT

The purpose of the Implied Consent Law is _ﬂ %aﬂﬁaﬁ ﬂb: TV

5u6ml¥ g0 Ol\mnm‘ TE3T Wﬁmw\oe’ *Scaah\qt'. em‘o&lz“:"
of &l ekl sufluenes™

Under the Implied Consent Law, chemical test evidence is —Pﬂ'_E’i»mFHw

ué P.«lebl\l)( Iﬂallé?dw/ NT COI\JD(ULBIW evidence.

The Illegal Per Se Law makes it unlawful to __ i\~ w2 B w0 Lo/ 0‘(’

A t/Ehwl{ l,)/ ool low) o ovmpcpmm pmim Clogon !
Wl/f'j‘

The PBT law perrnits 8 police officer to request a driver suspected of DWI

to Supmee > A0 o W Spa— GlawrR TSI gpaft To MMRET

PBT results are used solely to help determine WhesHenl s M pod
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el er et TCASE LAW REVIEW P e L
L3 o - - "'k u‘_: - : - i . . . 7_\‘_ ."‘{(':'-.- i

The followmg cltatlons and mmmaries ldentlfy relevant DWI cases addreasmg' horlzontal
gaze nystagmus and other aspects of f1eld sobrlety testmg A A - P
e R N .t T '_-":.‘.:‘ P
o "‘I‘h‘e State of Arlzona (Petltloner) R '
[ _v. l T

- The Superior Court*of the State of Anzona, SR
""lmandforthecountyofCochm,and’the S e e
- Hon. James'L. Riles, Division Il (Respondent) ' SRR T e e
Frederick Andrew Blake (Real Party in Interest)

No. 13343-PR
* * Court of Appeals -
' No.2°CA-SA 0254
- Cochise Co :
- No.11684" -
. ,: g Apnl 7, 1986 ----- a
The Blake case estabhshed 8 very unportant precedent in Arlzona The trml court ruled
that the ‘HGN test was'not'reliable under Frye v:'United States, 293 F.2d 1013 (DC Cir. .
1923) and thus eould not be tised as part of probable cause. The casé was dismissed by
the-trial court. “This ruling was appealed by the state and the-oider of dismissal'was -
feversed)by the court of appeals and the case was remanded for further proceedmgs
7/25/85 _

The appellate court decmon was reviewed by the State Slpreme Court. The State
Supreme Court approved the court of appeal's opinion, as modified, and vacated the trial
court’s dismissal of the Blake prosecution for DWI and remanded the case for proceedings
. not mconsxstent wnth lts _opinion.

Following is a summery of the facts of the case and a brief overview of the dppellate
court and Supreme court opmmns. :

FACTS: After the defendant was stopped for DUI, he weas given lield sobrlety tests on
which he did fair. The officer also administered a Horizontal Gaze Nystagmus (HGN)
test and estimated that defendent’s blood aleohol content was .17%. The intoxilizer:-
showed-a .163% teading. 'At the motion to suppress, the state presented testimony trom
. the SCRI project director. whi¢h originally researched the HGN test. -The researehers g
foundthat they‘could,determine whether a person was above or below-a°.10% blood
aleohol level 80%. of the time. Finnish researchers had reached the sgme results. - The
projeet director testified that HGN has been aecepted by various researchers, various
poheemgenexes and the National:Highway Traffic Safety Administration.” The poliee
officer who helped develop and standardize HGN testified about his field expenenee with -
HGN and his 'work-in the reséarch on HGN.. The officer testified that HGN was
particularly useful in detecting drivers who had over 10% aleohotl i in  their blood who
would dtherwise pass the field sobriety tests. “The Arizona officer who administers HGN
training testified that experienced drinkers with .13 or ‘.14 reading could pass the other
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field sobriety tests and evade arrest.. He testified that to be certified for HGN the

" . officers have to attend a 20-hour ecourse of instruction, have to perform 35 pradtice tests

and then have.to.pass.an exam where they must determine the blood.aleohol levelof . .
 suspeets within .02% four out of five times. 'The training officer also testified that.the .
officer must continue to use the test regularly in the field-and should be evaiuated to
make sure the officer maintains his proficiency. . The arresting. ‘officer testified-that he
was certified as an HGN specialist. The arresting officer testified without HGN results,
he did not think he had probable cause, to arrest the defendant, .The trial court ruled that
the HGN test was not relieble under Frye.v.:United States.and thus could: not be used as
part of probable cause. Accordingly,, the*court dismissed the proseeutan -The STATE

appealed this decision.

ISSUE: Did the trial court err in exciuding the HGN evidence?

RULING: Yes, "We conclude that the record shows not only that the HGN is sufficiently
relisble to provide probable cause for arrest, but that with the proper:foundation as to
the expertise of the officer administering it, testimony concerning the-administration of
the test and its results is admissible at trmL The record shows that the HGN test has
gained general acceptance in the field in which it belongs.” The court.went on to say
that they were unable to rule on whether the results of this particular HGN test would be
admissible because the-only evidence about the officer’s proficiency was his testimony.
that he was certified.. The court of. appeals noted that the officer kept a log of:when he
administered.the test and sa}d "This log. wonld be useful if it demonstrated that{the --
arresting . offlcer) ‘was as proficient in the- field as he was on the examination.” The order
of dlsmlssal is.reversed.and the case is remanded for further. proceedings. :

Mr Blake sought review of the court of appea]s opinion and it was granted by the Anzona
Supreme Court _ . '

ISSUES: . .. . . ‘,.'__ B

(1) Whether the HGN test is sufficiently reliable to estabhsh probable cause to

. arrest for DWI, and - 3

(2) Whether HGN test results are sufflc]ently reliable to be mtroduced in ewdence

: attnal . , ) - I ..
COHCLUSION- "We fmd that the hor1zonta1 gaze nystagmus test properly admmistered :
by etramed pohce officer.is suff,lmently reliable to be a factor in establishing probable
ccause to arrest a driver for violating A.R.S. 528-692 (B). We:further. find that the. _
honzontal gaze. nystag‘mus test. satlsfies the Frye test for. reliability and-may be admntted E
in e\udenee to corrpborate. or-attack, but not-to quantify, the chemical analysis of the -
accused's blood alechol content.. It may:not be.used to establish:the accused’s level of
blood alcohol‘m the.absence of a chemical analysis showing the proscribed level in-the-
accused’s blood, breath or-urine.. In subsection (A) presecutlons it-is-admissible, as'is
other evndence of defendant's behavnor, to prove that he was "under the mﬂuence ..
We approve the court of appea]s' opmgon, as modlﬁed vaeate the trlal court's dﬂmlssel

of the Bleke prosecution for violation of A, R.S. 8 28—792 (B), and remand for proceedngs -
not inconsistent with this opinion.

A detailed analysis of the facts reviewed by the Supreme Court is contained in the
opinion.
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o People v. Loomis .
.~ City as 203 Cal. Rptr, 767 .
(Cal. Super. 1984) :
Appel]ate Department, Superior Court ;
San Diego, County (CA)

a. Arrestmg officer was not e.‘l'ltltled to testnfy as lay witness or expert mtness :
. and give his opinion of blood aleohol level based on lateral gaze nystagmus test
_whigh:the offleer had administered..- -~ ... . .- = o
b Noneatoert wntness can testlfy to onl;y those facts whlch he pereewea with his
senses.

e_'.:'-;?;New form of evndence of scnenufle nature w1]1 be allowed only when there is
e prehmmer;)r showmg ‘of-general aceeptance of new techmque in: the: senent:fie
eommumty .

o State of Maryland
V.
Arthur Davidson
Cireuit Court for Montgomery
County, Maryland
Criminal No. 36521
{April 25, 1985)

Findings

a..- Court conc]uded that the present state of development, bnsed onh testxmony
and exhibits presented, nystagmus test for blood alecohol content does not
possess degree of reliability or acceptance in sclentxflc commumty to permit
its usé as substantive. evidence of guilt. :

b. -However, use of HGN as field test to establish probable cause is perm:ssible if
-..." ..defendant-subsequently refuses:chemieal test, nystagmus.cannot be used, over H
objection, as evidence of BAC at any later trml. -

o People of the State of Colorado
’ v,
Donald L. Guilmot
County Court, County of Boulder
Case No. 85T10439

Findings
a. Motion to suppress HGN evidenee was denied.

b.  "..officer may testify to results of all field sobriety tests, including HGN."
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b.

‘State of Ohio _
Daniel T. Hintz U E
Court of Appeals, Sixth Distriet - N N P
County of Lucas

CA No. L-84-377 : o
{April 5, 1985) -

S

U]

,.objective of manifestations of insobriéty, personally observed by the

officer, are always relevant where, as in thls type of case, the defendant's ,

- physieal condition-is' in issue.

Assummg that a proper foundation has been laid for the adm:ssnbn of test:mony

- coneerning an officer's observation of a defendant who performs a horizontal
. gaze nystagmus test, his conclisions regarding the defendant‘s pertormance of

. basns for :the. HGNtes‘t. -

c.

such tests are admissible.”

State v. Nagel

Ohio Court of Appeals
No. 2100 _
(February 5, 1986)

Court of appeals affirmed trial court's admission of testimoiwr on HGN.

Court rejected appellant’s argument that HGN testlmony was madmssinle )
because. the testifying offlcer was not an expert and there was no sc:entlfnc

Court held that nystagmus s objectwely observable ‘and requires no expert
mterpretatxon.

An annotated list of scientific pubhcat:ons and. research reports addressmg nystagmus is

attached,

}-Iy
&,
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1.

/ SCIENTIFIC PUBLICATIONS AND RESEARCH T e
' REPORTS ADDRESSING NYSTAGMUS -

Anderson, s‘éhwé:tz'&"snyder, Field Evaliation of Behavioral Test Bette for. DWI__'_'

. 0.8, Dept. of Transportation Rep.’No. DOT-HS-806-475 (1983

the field sobriety test battery (HGN, one leg stand, and walk and turn) conducted by .
police officers. from four Jurlschetnons indieated that the battery was apprommately
80% effectwe in determmmg BAC above and below 10 pereent)

Aschan, Different Types of Alcohol Nystagmus, 140 ACTA OTOLARYNGOL SUPP
69 (Sweden 1958) ("From a medico-legrl viewpoint, simultaneous recording of AGN
(Alechol Gaze Nystegmus) and PAN. (positional aleoholie nystagmus) should be of -
value, since it will show in which phase the pe.tlent‘s blood aleohol curve is.. ‘) ’

Aschan & Bergstedt, Positional Aleoholic Nystagmus in Man Follow Repeated
Aleohol‘Doses, 80 ACTA OTOLARYNGOL:SUPP. 330 (Sweden 1975) (abstract - -
available on DIALOG; file 173: Embase 1975-79) (degree of mtoxlcetlon mﬂuences

“both PAN Iand PAN . -

Aschan, Bergstedt, Goldberg & Leurell, Positional Nystagmus in Man During and
After Aleohol Intoxieation, 17 Q.J. OF STUD, ON ALCOHOL, Sept. 1956, at 381.
Study distinguishing-two types-of aleohol-induced nystagmius, PAN (posxtlonal ‘
alecholic nystagmus) 1and PAN II, found intensity of PAN I, with onset about one-
half hour after alcohol mgestlon, was proportmnal to amount of alcohol taken. :

Baloh, Sharma, Moskowitz & Griffith, Effect of Alechiol and Marijuana on Eye
Movements, 50 AVIAT. SPACE ENVIRON. MED., Jan 1979, at 18 (abstract available
on DIALOG, file 153: Medline 1979-79) (smooth pursuit eye movement effects of

. aleohol overshadowed those of mar:juana)

Bames, The Et'fects of Ethyl Alcohol on Vmual PUI‘.‘SUIt end Su ression of the. -
Vestibtilo-Ocular Reflex, 406 ACTA OTOLARYNGOL SUPP. 161 (Sweden 1984) ~
ﬁlpyl aleohol-disrupted visual pursuit eye move ment by mcreasmg number of
nystagrmc "cateh-up saecades“). - _

Burnes & Moskomtz Psychoppy_sl__gl Tests’ for DWI Arrest u. S Dept.of =
Transportation Rep."No. DOT-HS-802-424 (1977) (recommended the three-test

" battery developed by SCRI {one leg stand, walk and turn, and HGN) to aid officers i m

dlscrlmmatmg BAC level) e
Compton, Use of the Gaz ystagmus Test to Sereen Drwers at DWI Sobnety
Checkpoints, U.S."Dept. of Transportation (1984) (field evaluation of HGN test
administered to drivers through car window in approximately 40 seconds: "the
nystagmus test seored identified 9596 of the 1mpa|red drwers" at 2; 15% fa]se

-positive for sober drivers, id, )

'Church dc Williams, Dose- and Time-DeEendent Effﬂts of Ethanol, 54

ELECTROENCEPHALOGRAPHY & CLIN. NEURCPHYSIOL., Aug: 1982, at 161 _
(abstract available on DIALOG; file 11: Psychinfo 1967-85 or file 72: Embase 1982—
85) (positional aleohol nystgmus increased with dose levels of ethanoD
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10,

11.

12,

13.

14.

15.

16.

17.

18.

19.

Fregly, Bergstedt & Graybiel, Relatlonshggs Between Blood Alechol, Positional

Aleochol Nystagmus and Postural Equilibrium, 28 Q.J. OF STUD. ON ALCOHOL,

March 1967, at 11, 17.(declines from baseline performance leve]s correlated with
peak PAN I responses and. peakblood aleohol level).. . - ..

Goldberg, Effects and After-Effects of Aleohol, Tranquilizers and Fatlgue on_Ocular
Phenomena, ALCOHOL AND ROAD TRAFFIC 123 (1963) (of drfferent types of
nystegmus, alcohol gaze nystagmus Js the most easnly observed) ,

.He]zer, Datsetion DU Through ‘the Use of Ngsta_gmus, ‘LAW AND ORDER, Oet.
- 1984, at 93 (nystagmus is' a powerful tool for officers, to use at roadside to B

determine BAC of stopped drivers...(O)fficérs can learn to estimate BACS to within
an average of 0.02 percent of chemleal test readmgs.“_ Id at 94)

L.R. Erwm DEFENSE OF DRUNK DRIVING CASES (3d ed. 1935) ("A strong o
correlatlo? exists between the BAC.and, the angle of onset of (gaze) nystagmus." Id.
at 8.15A(3).

Lehtl, The Effect of Blood Alcohol Concentratron on the Onset of Gaze Nystagmus
136 BLUTALKOHOL 414 (West Germany. 1976) (sbstract available on DIALOG, file
173: Embase 1975-79) (noted a statistically highly significant correlation between
BAC and the ang]e of onset of nystegmus with respect to the midpoint of the field of

vnslon)

Misoi, HlShld& & Maeba, Dlﬂ.g_OSlS of Alcohol Intoxlcahon by the Optokinetic Test,.
30 Q.J. OF STUD. ON ALCOHOL 1 (March-June 1969) (optokinetic nystagmus, -
ocular adaptat.non to movement of objéct before eyes, can.also be used.to deteet
central nervous system impairment caused by alcohol. Optokinetic nystagmus is
inhibited at BAC of only .051 percent and.can be detected by optokinetic nystagmus
test.- Before dosage ‘subjects could follow'a speed of:- 90 degrees per second, after,
less-than 70 degrees per second). , _

e

Murphree, Price & Greenberg, Effect of Congeners in Aleohol Béveréges on the
Incidence of Nystagmus, 27 Q.J. OF STUD.-ON ALCOHOL, June 1966, at 201
{positional. nystagmus isa consmtent, sensxtwe 1nd1cator of elcohol mtoxlcatlon)

Nathan, Zare, Ferneau & Lowenstem, Effects of Congener Differences m~Alcoho

BeveraLon the Behavior of Aleoholics, 5 Q.J. OF STUD, ON ALCOHOL SUPP.,

may 1970, at 87 (abstract available on DIALOG, file 11: Psychinfo 1967-85)

fim;}{dent):e of nystagmus and other nystagmmd movements mcreased with duratlon of
rinking).” . , . _ ,

Norris, The Correlation of Angle of Onset of Nystagmus With Blood A Alcohol Level:
Report of a Field Trial, CALIF. ASS'N CRIMINALISTICS NEWSLETTER, June 1985,
at-21 (The relationship between the mgestnon of alcohol and the inset of various .
kinds of nystagmus "appears to be well documented.” K. ! "While nystagmus. appears
to be uséful as a roadside sobrlety test, at this time, its use to predict-a person‘s
blood alechol level doés not appear to be warranted." Id. at. 22). ) P

Nuotto, Palva & Seppala, Naloxone Ethanol Interaction in Experimental and Clinical
Situations, 54 ACTA: PHARMAG@L. TOXICOL. 278 (1984) (abstract-available on .
DIALOG, file 5: -Biosis Previews 1981-86) (ethenol alone. dose-dependently mduced

: nystagmus)
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© 20.

21

Oosterveld, Memen & Paolucei, ualltltatwe Effect of Iﬁne&r Accelerationon
Positional ‘Aleohol Nystagmus, 45 AEROSPACE MEDICINE, July 1974, at 695 (G~

: loadmg brings about PAN even when subject has not ingested alcohol, however when- '

subjects ingested aleohol, no PAN was found when subjects were in supme position, - .
even with G-force at 3).

. Penttila, Lehti & Lonnqwst, N sta mus and. D1sturbances in Psychomotor Functions
. Induced by Psychotropic Drug Therapy, 1974 PSYCHIAT. FENN., 315 {abstract

" ‘available on DIALOG, file 173: Embase 1975-79) (psychotropie drugs induce - -

22,

23.

-.2 4.

25.

26.

27.

28,

29,

nystag mus).

Rashbass, The Relationship Betwéen Saeesadic and Smooth: Tracking Eve Movemerits,‘ y
159 J, PHYSIOL. 326 (1961) ﬁ)arblturate drugs interfere with smooth trackmg eye
movement)

Savoleinen, Riihimaki, Vaheri oc Linnoila, Effects of Xylene and Alcohol on
Vestibular and Visual Funetions in Man, SCAND J. WORK ENVIRON. HEALTH 94
{Sweden 1980) (abstract available on DIALOG, file 172: Embase 1980-81 onfile 5:
Biosis Previews 1981-86) (the effects of alcohol on vestibular functions (e.g.,

positional nystagmus) were dose-dependent).

Seelmeyer, Nystegmus, A Valid DUI Tesl:, LAW AND ORDER, July 1985, at 29

~ (horizontal gaze nystagmus test is used in "at least one law enforcement agency in

each of the 50 states" and is "a legitimate method of establishing proba.ble cause.”
1d.).

Tharp, Burns & Moskowitz, Circadean Effects on Aleohol Gaze Nystagmus (phper
presented at 20th annual meeting of Society for Psychophysiological Research),

“abstract in 18 PSYCHOPHYSIOLOGY, March 1981 (highly significent correlation

between angle of onset of AGN and BAC).

Tharp, Burns & Moskowitz, Development and Field Test of Psychophysical Tests for
DWI Arrests, U.S. Dept. of Transportation Rep. No, DOT-HS-3805-864 {1981) -

(standardized procedures for administering and scoring the SCRI three-test battery;

participating officers able to classify 81% of volunteers above or below J10%).

Umeda & Sakata, Aleohol -and the Oculomotor System, 87 ANNALS OF OTOLOGY, .
RHINOLGOY & LARYNGOLOGY, May-dune 1978, at 392 (in volunteers whose _
"ealoric eye tracking pattern” (CETP) was normal before aleohol intake, influence of
alcohol on oculomotor system appeared consistently in the following order: (1)
abnormality of CETP, (2) positional aleohol nystegmus, (3) abnormality of eye
tracking pattern, (4) aleohol gaze nystagmus).

Wilkinson, Kime & Purnell, Aleohol and Human Eye Movement 97 BRAIN 785 (1974)
{oral dose of ethy) aleohol- 1mpa1red smooth pursuit eye movement of all human
subjects).

Zyo; Medico-legal and Psychiatriec Studies on the Alcohol ltoxicated Offender, 30
JAPANESE J. OF LEGAL MED,; No. 3, 1976, at 169 (abstract available on DIALOG,
file 21: National Criminal Justice Reference Service 1972-85) (recommends use of
nystegmus test to determine somatic and mental symptoms of alcohol intoxication

" as well as BAC).
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IN THF SUPREME COURT. OF THE QTATL OF ARI?ONA
En Banc ' :
"THF, STATE OF ARIZONA, ) T .
' ) , D) Na. 18343-PR;
Peritioner," ) e
v, ) :_Court of Appeals
) Mol 2 CA-SA 0254
THE SUPERIOR COURT OF THE STATE )
'OF ARIZONA, 'in and for the ) : -
COUNTY OF COCHISF:, and the HON. ) "Cochise County
JAMES L. RILEY, DIVISION III, ) No. 11684
: )
Respondent, ;
) S
and )
o | )
FREDERICK ANDREW BLAKE, )
c )
Real Party in Iateresc. g

Appeal Erom'Special-Action
Court of Appeals, Division Two

REMANDED

Opinion of the Court of Appeals, Division Two,
Ariz. ~ P.2d __ (1935)
AEElrmed

R

Alan K. Polley - ' _ Bisbee
. Cochise County Atcorney
- By: Dennis L. Lusk,

' Deputy County Attorney
Actcorneys for Petitioner

‘Roberz F. Arentz T Bisbee
Cochise County Public Defender . . o
Attorney for Real Parcy in Interest

Pima County Public Defender - Tucson
“ University Law School Clinic -
By: Carla G. Ryan,
Assistant Public Defender
Amicus Curiae’ :
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Thpmas R, -Collins _ Phoenix
_Marieopa County Attocney :
" "By:  Thomas.E. Callins, e
Macricopa County Accorney, and- =
Patrick Sullivan, ‘
Deputy Councy Atto:nev

Amicus Curiae ) e

Frederick S. Dean ' . . Tucsan
Tucson City Attorney T
By: [Frederick §. Dean,
Tucson Cicy Accorney, and
-R. w1111am Call and e N
Elisaheth €. Soceln, e wn er
Assistant {ity Attorneys S T L
Amicus Curiae '

Rohert K. Corbin . . Phoenix
Atcorney General ) : ’
Ry: Rebert K. Corhin,
Actorney General, and
Samuel Ruiz,
Agsiscanc Attorﬂpv General
micus Cariae.

il

Steven D. Neely Tucson-
Pima Conanty Atrtorney /
Bv: Srteven D. Neely,
FPima County. Attorney, and
John R. Gustcafson and
Sandra M. Hansen,
Dapucy Fnuncv AcrnrnDVb
Amicu= Curiae
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'FFLDHA\"‘ 'J—USJC-i:CE--': e LT :’;_'_; T B T T
Frederlck Andreu .Blake, -real party in interest, sought review .
of an opinion of. the -court.of: appealq that vacated the trial.

"court's ‘dismissal of hls proqecutlon Scate v, Suner1or Court

-(2 CA-SA. 0254 filed. July: 25 .1985). Ve granted rev1ew because
thIS is.a case of firsc 1mpress10n uh:ch presencs significant,
issues of statewide importance.to law enforcement. Rule. 23,

: Ari?iRTCiy.App.Pf 17A A.R.S. 'We have jurisdiction under Ariz.
. Const. art. 6;=§t$(3) and A.R.S. § 12-120.24. Thé.issdes faised
are |

_1,_ _ﬁhe;hgr the horizoncal gaze nystagmﬁs ‘test is
spffjcigqFlyurelihble to establish probable cause for-arresé for
dUi, and

2. -whethgr\horizontal_nge nystagmus test results are

sufficiently reliable to be introduced in evidence at trial. ;-

| | FACTS |
In- the earlyjmofning hours of March 18,-1985, Frederick Blake
~ was dri§ing-£ car on State Routg,9;, sqﬁch of Siefra Vista. He.
':was{§;gpped by Officer Hohn who had aobserved. the vehicle .
‘meaﬂdgring_within its'lane,;and_who therefore suspectcd,Blake of
‘driy;ng.upder_tha_jnflpeﬁcg'oﬁﬂalcqholr' Noting,.also,\thatxn
Blake's apﬁearance and breath indicated:intoxication, Ehelofﬁicer'.

‘had Blake perform a,bacteryjoﬁ six Eieldsﬁob;jéty tescs,
-'inc}qdipgfthg;horizon;a} gaze hystﬁgmu§ IﬁG§)=C?Sto_ Nystagmus ié-
an-ingo%gntgty Jjerking of the eyeball. The jerking may be
. aggravated by centrﬁl nervous system depressants such as alcohol

L. A3



or harbiturates. §£g THE MERCK MANUAL OF DIaGNOSIS*ANp“THERAPY”fﬁ'_
1980:: (14th ed: 1982): Horizontal 'gaze nystagmus is the inabilicy
of the eyés‘tquaintadn}visuéltfixaEioﬁ-as”cheyfﬁre turned to the -
side. « .=

In*the”HCN test the“dtiVEE is asked to cover one eyé'éndi"'
" focus the other on dnfobject-(usualiy-a"pén)'héld By the officer: -
at the driver's eye;levelb?ﬁAs the officer moves the object
gradually out of the drjver's field of vision toward his ear, he
 watches. the driver's eyeball to ‘detect’ involuntary jerking. The
Eest is repeated with the other eye. By observing (1) the
inability of each ‘eye to'track'mdvément“smoothly, (2) pronounced
nystagmus at maximum deviation and (3) onset of the nystagmus at
an angle less than 45_degrees.in'relation"to the center point,
the officér can estimate whether the driver's blood alcohol
content (BAC) exceeds the legal limit of .10 percent. OQfficer
Hohn had been trained in the use of the HGN test and certified to
administer it by the Arizona Law Enforcement Officer Advisory
Council (ALEOC) pnrsuanf to A.R.S. § 41-1822(4).

Blake's performance of the first three standard field
sobriety tests was "fair'' and did not amount to probable cause “to
arrest Blake for DUL. As a’Fesult of the HGN test, however, the
officer estimated thgt"Bléke.had'a'BAC in excess of .10 percent.
Blake's pérformangé‘oh the® last two tests strengphenéd ﬁis
conclusion. Having also smelled a strong 'odor of alcohol on
Blake’s breath' and noticed Blake's’slurred speech and bloodshot,

watery and dilated eyes, Officer-Hohh:thgn arrested Blake od a’
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charge of Eeiony_DUI'in vioiation of A.R.S. § 28-692 Hohq then
tranSported Blake to the pollce stat1on uhere he admin1stered an:
1ntor11yzer test wh1ch showed that Blake had a BAC of .163
percent. 3 ! N -

.ﬁlake-made-two motions to thentrial'court‘.to dismiss the
prosecut1on for lack of probable cause tc'arrest and to preclude'
the adm1551on of testimony oE the HGN test and its reSults at
tr1a1._ At the ev1dent13ry hear1ng on these two motions the state
presented evidence regard1ng the“erlnc1p1es and use of HG“ |
testlng from Dr. Marcelline Burns, a research psycholog1st who
-studxes the effect of alcohol on behav1or Sgt. Richard Studdard
of the Los Angeles Police Departmenc, and Sgr. Jeffrey Raynor and
Officer Robert Hohn ot the Arizona Department of Publsc Safety.

Dr. Burns, Director the Southern California Research
Institute (SCRI or Institute) testified that the Institute had
received research-ccntraqtslfrom the National Highyay Traffic
Safety-adeinistration (NHTSA) to develop the best possible field
sobriety tests.  The result of this research was a three-test
battery, which,included the walk aad turn, the one-leg séand, and
Ithe'HGN. This battery could be administered qithout-sﬁeciaI‘
equipment, required no‘more than five minutes'in most cases, and
resulted in 83 percent accuracy in determlnlng BAC above andl
_below .10 percent. -Dr. Burns testzfled that all f1e1d sobriety
tescs help the pol1ce orficnrs to est1mate BAC.- The HGV test is
based on the known pr1nc1p1e that certa1n tox1c substances,

including aleohol, cause-nystagmus The SCRI study found HGﬂ Lo



be the best szngle 1nde7 oE 1ntos1cat1on 'hecauseﬁit is an
1nvn1untary response BAC can éven be estlmated ‘from the angle:'_
. of onset of the 1nv01untarv Jerk1no 50 degrees minus the angle

of the gaze at the onset of eye oscillation equals the BAC. 1 Dr.
Burns testlfled that the HGV rest had been accepted as va11d by
the h1ghuay safety E1e1d 1nc1ud1ng the “HTSA ‘Finnish-

'esearchers, state agenc1es such as the Ca11Eorn1a H1ghwav

?atrol,'Arizona Highway Patrol, Washington State Police, and

‘.

aumerous city agencies. Finalis, the state offered in evidence
an HGN tra1n1ng manual oeveloped by the ﬂHTSA for its nat10nw1de-
program to train 1aw enforcement offlcers Both the manual and
tra1n1ng program were based on the Institute's stﬁdies.
Sgt..Sthadatd is.currehtly a sﬁaerviser in chafge of DUL

enforcement for the City of Los Angeles and a consultant to NHTSA
on field sobrietyﬂtesting‘ Basedﬂon his field work administering
the HGN test and hls part1c1pat10n in double blind studies at the
Inst1tute, he test1E1ed ‘that the accuracy rate of the HGN cest in

estlmatlng whether the level of BAC exceeds .10 percent is

1 Thus, nystagmus at 45° corresponds _to a blood alcohol .
content (BAC) of 0.05%; nystagmus at 40" to a BAC of O. 101;
nystagmus at 35° to .a BAC of 0.15Z; .and nystagmus at 30° to a BAC
of 0.20%. See 1 R. ERWIN, DEFENSE OF DRUNK DRIVIVG CASES (3d ed.
1985) § 8.15A[1).. At BACs above O. 207, a person's eyes may not
be able to follow a moving object. Therp, Gaze Nvstagmus -As A
Roadside:Sobriety Test 6 %unpublished paper -available through
SCRI). It should be noted however that when officers administer
the rest they. do not necessarily :measure the angle of onset;.
instead they look for three characteristics of high BAC:

inabilicy of smooth pursuit, distinct Jerk1ness -at maximum -
deviation and onset of jerkiness prior to 45° We do not address
the admissibility of quantified .BAC estlmates‘based on angle of
onset of nvstagmus.
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bé;ygenéBOiand_QO percent. Atcording_Ed_StuddardTche_margjq.of,::
inagcﬁrqcy'iéfcﬁuéed'bYQcheracd that‘cgr;ain.drugé,téuchih; .
ba;bituratés, cguseiché éamé effects as alcohol. ueitake notice;-
:howgyer, thac n;stagmus may also indicaté a- number of S
qgurblqgical conditions; aﬁd the preéenée of,aﬁf of these:-would -
;lso affect the accuracy of the HGN—basgd‘esEimate of blood .
’aicbholidoneénpa.:See infra at 4. Both Sgcr. Studdard and:Sgc{
Réynqt,_whd-gurreﬁ%ly-admin&sters,the HGN training program for -.
the StaEe_of Arizona, testified that the HGN test is-especiglly -
-'uégﬁul in deteccing_violacions where a driver with BAC over .10
pe:cegt'is able to pull himselE:;ogether'sufficientiy to pass'the._
traditional field sobriety.teﬁcs and thus avoid arrest and
subsequent -chemical testing.

Sget. Rdynor testified chat the traditional field sobriecy.
_ tests are hot.sensitive.enough to detect dangeroﬁsly impaired: -
‘gfivers with BAC between .10 percent and .14 percent.and Ehat the
police officers thus_@ust permit them to drive 06.2 "Sgt. Raynor
also testified as to the rigor and requirements of the Arizomna
cqaining and  certification program. -

At the close of the eﬁidentiary.hearing, the trial court
concluded thac HGH represented a new sciﬁn;ific principle and wes

therefore subject to the Frye standard of admissibility. Frye v.

It is claimed that three times as many drivers on the road
have BAGs in the .10% to .14Z range than in the .15% to .19%Z .
range, but those arrested are in the latter group, 2 to 1.

. Anderson, Schwelictz & Snyder, Field.Evaluation: of a Behavioral
Test Bacterv:for DWI, U.S. Department of Transportation Rep. No..
DOT HS-8U6-475 119535 (included in state's evidence).
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Uniced;Scatgsi 293 F.c1013'(D;C. Cir.- 1923). . The court:ruled the. =

HGN tesc.did ho;'satiéfy-ggxg,_uhs therefore unrelidble, and .
could not form the basis.of probable cause. The court granced-
"Rlake's motion to dismiss. - .

The state filed a petitiOnﬁfor.special actianIin'the court
of appeals,- which éccepted jurisdiction and granced réliéf.'*Thé=f:
court of appeals noted that the Frve standérd‘applies only to the
admissibility of evidenceé at trial, not to probable cause for
arrest.. It stated that probable cause requires only reasonably
trustworthy informacion sufficient to lead a reasonable person to
believe'thaﬁ an offense has been committed and that the peféon'to
be arrested committed the offense. Slip op. at 4. The court of -~
appeals found HGN sufficiently reliable to provide probable
cause. Id. at 10.° The court of appeals held that the HGN ctesc -
satisfied Frye and would be admissible, except that there was
insufficient foundation es to the arrésting_officer's proficiency
in administering the test. Id. ' The court vacated the trial

" court's order and remanded for further proceedings.

DISCUSSION

1. Was Blake's Arrest Legal?

Blake contends that the trial coutt correctly dismissed the

prosecution after ruling that the HGN test did not meer the Frve

In Arizona, relief Eocmerly obtained by writs of mandamus or o
prohibitiorn is'now-obtained by "Special Action'. ‘See Rule 1,
Arizons Rules of Procedure for Special Actions, 17A A.R.S.
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;'scandard Hqcause prohﬂble cause unq ehtabllshed by “gn

unre11ab1e test, the H@h 'uhlch haq not had ;ts trustworth1neag:

M T

co;roborated " the ‘arresct uaa 111@za1 and later dzscovered
'eoihehéé ‘such as the 1nton11v7er results, cannotwbe used 1n
evidence._':: \ | a R -

The sza County Publlc DeFendec appearlné am1cus, argues
that any roads1de sobrletv test is aIEJII search end musc,
therefore,_be Eounded on probable cense. Eecause the arresting
officer teetifigd theé ﬁé did not have‘ofobebie E&ﬁseiéo arrest
even after the performance of the trad1t10nel E1e1d tests, am1cus_
argues that he 'did not have the requ131te probable cause to :

administer the HGN tesc. For this contention amicus relies on

Peoole v. Catlson, 6?? P.id 310,-317_(Coiou 198%}, in which the

Colorado Supreme Court held that "toedsideleobriety testing
conetitutes a full fseatch' in the constitutional sense of that
tern and therefore must be Suppotted b} probable cause." |

_ For the reEsone set’ forch below we agree‘with Both of the
state's argnments._ First adminietration of roads{de;
performance-based sobrlety tests does not requlre probeble cause.
‘Second neither ev1dence_that forms the basis for probabie canse
nor that teqnited to raise a reesonabie-suepieion need be tested
under the Eﬁiﬁ rule. | .

Did the Stop Followed bv Field Sobriecv Tests
Violate the Fourth aﬂtrnendment'7

The'fourth:emendment co the Unlted States Constitution

guarantees the right to be secure against unreasonable search and
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sexzure._ Th1s guarantee requ1res arrests to be based on probable

jcaUse and perm1ts 11m1ted 1nvest19atory stops based only on an

'1rcllﬂlablc reaaonahle susp1C1on of cr1m1nal ac:1v1ty Terrv V.
“Ohio, 392 U S ' 88 S Ct. 1868 (1968) Such stops are

pern1cted alchough they COU&EICUCE qe17ures under the Eourch

i N

aneﬂdrent. See Stete V. Grac1ano 34 Ariz. 35 37 653 P.2d

-1

683, 685 (1982) 0Ef1cer Hohn test1f1ed that he stOpped Blake.

' hecauee Blake s car had been weav1ng 1n its 1ane, and he
suqnected the drlver to be under the 1nf1uence of alcohol He
E1nd that Blake s weav1ng was a.spec1£1c and art1culab1e fact
which Just1E1ed an‘lnvestlaatlve stop The next question 15 '
whether th1s reasonable susp1c1on also justified comoelllng Blake
"to perform roadside sobriety tests.

An 1nvestlgatory stop may include a saEetr frisk for weapons
as ae‘l as questlons to dlspel the ofE1cer s reasonable
suso1c1ons. IEEEZ- 392 u. S ‘at 22, 88 s. Ct. at 1880. While all
this way be done w1thout the probable cause requlred for arresc,
an arrest may occur before the moment the police offlcer either
accuses the su5pect oE a spec1E1e oEEense or formally takes him

1nco cuscody It may be deemed to have occurred substantially

beéfore that time, perhaps-during questioning. See SEate V.
Winagar (5. Ct. No. 6131, slip op. at 17, filed December 4;
1985). S o

In this case we cohfrehelthe diffﬁcﬁlt:area between the
physical s;dﬁ of éefendant:and the artiguie;ion of the ;harge.
‘We musc dre# the-iine, however Eine, between ihvestigatory

questioning that is permissible before the arrest and acts
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permlsslble only EEEEE the charges have been- made See People v.
Hllham! 159 Galf_Agp. 3d 487, 500 205 Cal Rptr 688 697 (198&)i‘
(sc's;ene_of Estai'car accident, Eield sobr1ety tescs were :
1nvestxgatory) ‘In a sense sh1s-1s a questlon of first

1mpre551on., Our cases in cthe past have- presumed that road51de B
sobrfecf cests are 1nc1dent to the stop, and that chem;cal tes;s;

" such as the 1ntox11yzer, are 1nc1dent to the arrest. See

Fuenn1ng v. Suoerlor COLrt,-139 Ariz. 590 680 P.2d 121 (1983)

~ Any examinacion of a'person with a view ro dlscoverzng v
evidence of guilt ‘to be used in a prosecur1on oE a- cr1m1nal
action is a search. The Eourth amendment does ‘ot prohib1t a11
-errantless sesrehes, only those that are unreasoneble. . State V.

Huttoa, 110 Ariz. 339, 341, 519 P.2d 38, 40 (1974); State v.

‘Grijelva, 111 Ariz. 476, 478, 533 P.2d 533, 535 ‘cert. denied,
423 U.S. 873, 96 S. Ce. 141 (19?5). Whether the fourth amesdment
permits a warrantless search supported only by reasonable
suspicion depends on the nature of botﬁ,the gover;mental interest

-and the intrusion into a eiti;en's personal secusitjd .State v:

Grijalvs, supra. Tﬁus, the necessity of the search is balanced

against the invasion of the privacy of the citizen that the
search entails. Id.
-We have held that the state has a compelling interest in

removing drunk drivers from the highways. Fuenning v. Superior

‘Court, 139 Ariz. at 595, 680 P.2d at 126. The legislature has
recogn17ed the threac of drunk dr1vers and enacted A.R.S.

§ 28-692(B), which makes it per se illegal to drive with a BAC of

I
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210 pprcenc orc mo:e, n lpunl ar hnth U1rtnn]1v evervone s
- -
drzv1ng ab111tv is 1mpalrﬂd. 1d. A vainsc this compelllng stare

_incerest we ave ta weizh the nqur1n":A11-v OE tha 1ntrusqnn'or

inconvenience of roadside sohrietv rests that measure physicat ~
performance of the suspected drunk driver.
In Terrv tha Supreme Court scated:

We merely hold today that where a police
officer observes unusual conduct which leads
him reasenably to conclude in light of his’
expavience that criminal activity may be afoot
and that persons with whom he is dealing may
ba armed and presently dangerous, where in the
course of investigating this behavior he
identifies himselE as a policeman and makes .
reasonable ingquiries, and nothing in the
initial stages of the encounter sercves o
dispel his reasonable fear for his own or
others' safety, he iz entitlad for the protec-
tion of himself and others in the area to Co
conduct a carefully limited search of the
outer clothing of such persons in an attempt
-go discover weapons which might be used to
assault him.

392 C.S. at 30, 88 S. Ct. ar 1884,

We think Terry is om peiat: the threat to public safety posed
by a_person_driving.uﬁdér the influence of alcohol is as great as
the Ehreéﬁ.poéed by a person illegally éoncealing a gun. If
nothing in che‘inftini_gfages of tﬁé stop serves.to-dispéi Fhe_
highway patroi officer's reasonable suspicion, fear for the
safety ‘of others on the highway ent1t1es him ' to conduct a

carefully ‘limited search" by observ1ng the dr1ver s condﬁct and
chEormance af etandarn reasonahle tests to discover uhether the
driver is drunk. The battery'of_rﬁaas{de sobriety tests i§ éuch-
a limitéd search.’ The duracién nnﬂ,hthospheré:of the usﬁﬁi

traffic stop make it more analogous to a so-called Terry stoh
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than £o. a. Eormal nrresc. § Berkemer v, HcCarcv, E gU.S.. C

104°S. c:. 3133 3150 (1934) we refuse co.adopt che rule of

I

”Peonle v. Carlqon sunra.

-we hold thereEore, that roads1de sobr1ety tests thac do not

'1nvolve 1ong delay or unreasonable 1ntrus1on although searches

under che Eourth amendment, may be Justhled by an oEE1cer s

-y
PR -

':reasonable 5qu1c1on (based on Spec1E1c, arc1culab1e facts) thac

the drxver is 1ntox1cated He Eurther E1nd that Blake's errat1c

‘ fdr1v1ng, appearance and snell of alcohol were spec1E1c,

art1cu1ab1e facts wh1ch gave che oEEzcer sufficient grounds to

",admlnlster road51de sobr1ety tescs, 1nc1ud1ng HG“.

Is the HGQ Test Suff1c1ene1v Re11eb1e to Esteblish
. - Probable Cause  for Arrest? - _

Observing Blake's performance of the tests, the officer put
him under-arrescfeod took;hio-to the station for chemical testing
for 8AC. Blake argues the arrest was iavalid for lack of-
probable cause and that the information obtained by later
chemical testing io”therefofe'ioadﬁiosibie._

Probable-eeose.oeyihot reSt-on mereisuspicion.bue neither

musC it rest on eV1dence suff1c1ent to coaviet. - . )
In dealing wlth.probable ceuse:... we deal
wicth probabilities. These are not technical;
they are the factual and practical
considerations of everyday life on which
reasonable [people] not legal technicians,
act. , S '

Brinegar v. United Staces, 338 U.S. 160, 175, 69 s. Ct. 1302,
“1310 (1949). Information sufficient to raise a suspicion of

criminal behavior by definition need not pass tests of
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adm1551b111cy Undut our ruleq of vadence It has Iong heen che )

tule thac an arrestlng';fflcpr'has probable cause 1E he has
rLasonahlv truthorthv 1nEormat10n quf[1c1ent co lead a B
respansibi; petbon to belleve an oEEense has beEn comm1tted and
_ that the pprson to he afrebhed comn1tted ic. See id. at 175 ?6

69 S. Ct at 1310 11 State v. Nelson, 129 Ar*z 582, 586 633

P. Zq 391 395 (1981) Ne now must determ1ne uhether the dGV test

N
pr0v1des reasonably trustworchv 1nEormat10n suEE1c1ent to 1ead a

reasonable person to belleve a driver is 1ntox1cated

hystagmus is a well known phy51olog1ca1 phenomenon, def1ned
-and described in such tomes as WEBSIER S NEW COLLEGIATE -
‘DICTIONARY (1980), DORLAND'S ILLUSTRATED MEDICAL DICTIONARY (25th
ed. 1974), 7 ENCYCLOPAEDIA BR’i‘TANméA, MIGROPAEDIA (15th ed.
1974) and STEDMAN'S MEDICAL DICTIONARY {(5th Lawver's ed. 1982).
That it c&n be caused by ingestion of alcohol is also accepted in
medical literadture.

Jerk nystagmus ... is characterized by a slow
‘drift, usually away from the direction of
gaze, followed by a quick jerk of recovery in
the direction of gaze. A wotor disorder, it
" mav be congenltal or due to a varietv of = -
congltions aftecting the brain, incliluding
ingestion of drugs such ds alcohol and
barbiturates, palsy of lateral or vertical
gaze, disorders of the vestibular apparatus
and brainstem and cerebéllar dvsfunctlon

THE MERCK MARUAL OF DIAGVOSIS AND THERAPY 1980 (lﬁth ed. 1982)
(emphasis added). Even before the Institute's federal grant, the
relationship between BAC and nystagmus was recognized by some
highway safety agencies as a tool to detect those illegally

driving under -the influence of alcohol. Burns & Moskowitz,
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| Svchonhvs1€§1 Tests- for Dﬁi Arrest, U.S. Department of
Transpoctation Rep No. DOT -1S- 802424 - (197?) ac 80.. “1n icé
_FedPrallv Eunded study, the InQCItute dlscovered that of'hhefsix_
_ most. sensitive field sobriety tasns;be;ng used,by-the_pgliée_.

_ éround_the country, the HGN was' the most feijab}e,gnd pfecise_
inaicatoc?aflthe prdgc:jhed.19vel of BAC. QEQ. at,Jé. |

"Judicial: assessment. of Uhether‘thg’arrestingfofficet.had

probablé cause need not rest, however, on. whether the information .

relied on. is wuniversally known.: The arresting officer is.
entitled to -draw -specific reasonable inferences from the facts in

light of his -own experience, as well as the traosmitted

experience of other police officers.: See Terrv v. Ohio, supra;

State v. Ochoa, 112 Ariz. 582, 585-86, 544 P.2d 1097, 1100-01

(1976). 1In this case Officer Hohn's ekpe:ied;e included training
in bUI detection and field administrations of the HGN test. His
aamjnistration of the test did.not cause him to arrest everydne
he tested. - He téstiEied that .although he had_logged over 150
'E{eld administrations of the test battery, he had made only six
._DUI arrests. On-cﬁe_evening_of_Blake's'arrgst Officer Hohn hadl
made,betwggnag;ght and twelve DUI stops, had given tﬁe battéryﬂto
all, but. found probable .cause to arrest only Biéke.

Testimony also showed that Officer Hohn's personal egperieﬁpe
iﬁ.;he result of the transmitted experience of countle;s_dthé;
tréihed_highw§y safety offi¢ers; Dr. Burns tescified that in a
survey of the firsc 800 officers trainéd, over 80 percent rated’
HGH as the mosthehsit{ve roadside sobriety test and found thé

test hattery .to have increased their accuracy in recognizing the
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impaired driver. ' ~Sgc. Seudddrd,.who: escimated: he had "~ -
administeféd thé?HGNfCesthht;h%jsbtéef“ta"éeyefa1 thoﬁ$and TR
individuals, had‘séen-only one br'tuorpéoplé_in-éhom-the
. nystagmus did :not coprélhté-t&”the“BAC.‘ He testified that he had
trained'hymetous”agénéiés“inihrizbha,'Michigan,'New York,
Arkansas, Louisiana, ' North Carblfna'ﬁnd Maryland in the use of.~-
ﬁGN.'He found that:che-officerS'-accutacy”fate jn::determining BAC
was between 80 and 90 percent. |

Ve conclude that the festimohy prgsénted aﬁ cﬁe evidentiary
hearing regarding the reliability of the HGN -tést ‘establishes
that in the hands of & trained officer the test is reasonably
trustﬁbfthy and ‘may. be used to help ‘establish probable cause to
arrest. We further fihd_tﬁat Blake's driying,-his "fair
perfofmﬁnce" on tﬁe traditional sobriety tests, the smell of
alcohol on his bfgq;h, his appearance “and his score on the HGY
teét'could 1eaﬂ a reasonable person to beliéve Blake was driving.
with.a BAC inlexcess of .10 pércent in violation of A.R.S.
§ 28-962. Taken bogééher'there was more than sufficient evidence

to establish probable cause. People v. Milham, 159 Cal. App. 3di

487, 495;-205-c51.'nétr. 688, 693 (1984); Peosle v. Trevisanut,
160 Cal. App. 3d Sipp. 12, __°, 207 Cal. Rptr: 921, 924 (Cal.
quef;éi98h)l ﬁécauSe'thé'crial court ruled that admissibility
under szé ﬁasfé_prékequisite for evidence used“to establish
nrobable cause, we vacate the trial court's order of dismissal of

the case and remand the matter for trial.
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technlque based upon sc1ent1f1c pr1nc1p1es, its relxablllty is to
' he measured against the Frye . standard Id. Frvelscreens out
unrellaple sc1ent1E1c ev1dence because under its standard.

it. is not enough- that a qualified expert, or
‘even several experts, testify that a )

particular scientific technique is valid; Frve
~lmposes a special burden -- che technxque must
- be. generally accepted by the relevant
scientific community. ’

Svmposium on Science and Rules of Evidence, 99 F.R.D. 188, 189

(1984) (emphasis' in original).l Récdgniiing.that judges'and
jnries.are not always in a position to assess the validity of the
claims made .by an expert witness-before'making findings of fact,
-Frve guarantees that reliability will be assessed by those in the
heet-position to do so: members of the relevant scientific field -
who can dispessionately study and test the new theory.

If the scientific principle has gained general acceptance in
the particular ffEId in which it belongs;'evidence resulting from
ite application is admissible, "subject .to a Eoundational showing:
that the expert was qualified, the technique was properly used,
and the results were accurately recorded.” Collins, 132 Ariza at
196, 6&& P.Zd'at‘1282. To decernine whether the HGN test |
satisfiés the test of general acceptance we-mnstﬂ(l) 1dent1£y the
appronrlate sc1ent1f1c communlty whose acceptance of the.--
nystagmus pr1nc1p1es and val1d1ty of the HGN test is required
and (2) determine whether there 1is general acceptance of both the
sc1ent1E1c prlnclple andé the technlque app1y1ng the theory._ See |
Svnoos1um 99 F. 'P:D ac 193 M. UDALL & J. - LLVERMORE, M The

adn1ss10111ty of HGN test results under the Frve standard is an
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_relevant commun1r1es a cons1derab1e perlod of clme Eor any

Opp051ng views to have surEaced. See Appendlx B.

Based on a11 the ev1dence we conclude there has been

suEE1c1Ent scrut1ny oE che HG“ test Yo permlr a conc1u51on as co

'rellabllity The general acceptance requ1rement does not
necessitate a show:ng of unlversal accpptance of the re113b111cv

" of the sc1ent1f1c pr1nc1ole and procedure Un*ted States V.

Brown, 557 F. Zd 541, 556 (6th C1r 19?7) (unanxmlty oE sc1ent1f1c
op1n1on 1s not requ1red), J. RICHARDSON 'MODERN SCIE“TIFIC |
EVIDENCE 164 (Zd edﬂ 19?4) (”subsrantlal maJor1ty is Sufflcient

to show general acceptance).  Neither must the principle and

procedure be absolutelf accurate or certain. State v. Valdez, 91
Ariz. ac 280, 371 P.2d ac 898. -

Ve helieve that the HGN test satisfies the Frve standard.
The evidence‘demonstates that the following prooositions-have
galned general acceptance in the relevant scientific community:
(1) HGN -occurs 1n conjunctlon with alcohol consurption; (2) its
onset and dlstlnctness are correlated to BAC; (3) BAC in excess
of .10 percent can be estlmated with reasonable accuracy from the
combination of the eves' tracklng ability, the angle of onset of |
nystagmus and the degree of nystagmus at maximum dev1atlon,-and
(4) off1cers can be trained to observe these phenomena |
suff1c1ent1y to est1mate accurately whether BPC is above or below-
.10 percent Ve therefore hold thac, wlth proper foundation as
to tHe thhnlques used and the officer's ab111ty to use it (see
Collins, 1;2 Ariz. at 196, 644 P.2d at 1282), testimony of |

defendant’'s nystagmus is admissible on the issue of a defendant's
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blnod nlcohol level ‘as uould hc other fField. qobrlety tesc resulcs"
on: the que5t1on of the accuracy of the chemical analys1s.

Our holding does:noc ‘mean that evidence of nystagmus is -

'admissiblg ca:hccbc BAC of ;10'pefceﬁ£ or mote in the_absenccrofzc
a laborécory‘chemicai analysis of blood, breath or urine.. Such a_
"~ use 'of HGN test results would raise a number oE due - process
:“problems d1EEerent from thosp assoc1atcd Ulth the chemical
testing ‘of bod11ynflurds. The arrest1ng oEficer’'s _read1ngfcof'
'the HGN test :cannot be verified or-ddpiicated by an independcnt‘

.party. See.Scales v. Citv Court of Mesa, 122 Ariz-_231 594 szd-:_

-9? (1979). The test's recogn1zed margxn of error provides
probIEmé as ‘to crimina15conviccions which require proof of'guiic
‘bEgdnd a reasonable doubtl The circumstances under which the
test is ‘administered at roadside may affect the reliability of
the test resulcs.:gﬂyStagmus.may be:caused by conditions other
than'dlcbhol intoxication. And finally, the faf more &accurate
chenical testing devices arelreadily available.

Our limicacion on the use of HGY test results is also
Iconsistent with Arizona's DUI statute.. When referring to the’
tests to be administered to determine BAC, the statute speaks .in
. terrs of takinn.blcod, urine and breath samplec from the ‘

‘defendant for analysis. - :See A.R.S. § 28—692(H); Clearly, BAC

under §:12-692 iclto he determincd dedﬁctively ﬁrom anglycis'of

Hodily fluids. not-inductivély from observaticn-cf involuntacy

bodily-ﬁovements. . _
Ue-alsofhold,-therefore; that regacdless_of_che quclicy and

abundance of other evidence, a person may not be convicted of a
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. violation of A.R:S..§ 28-692(B) without: chemical analysis of
_ Hiqqd; Eréatﬁjorlﬁrine shoﬂingla3proscfibed-blopd-hlcoﬁol:canentf;-
pursdant to ti;lé.ZB, article 5 of the.&;izbnalpéviséd statutes.
Similhﬁly,-ﬁhg presumbcionlunder A;R;S. §~286692(E)(3)-§hat a:
-defeadant was:under the influence of intoxicating liquor-iﬁ
violation‘of subsection (A) must .also rest on chemical 'analysis
of the defendant's blood, urine, breath or other bodily
substanée;" A.R.S;'§-28-692(E), as the statute clearly states,
Fnd not on a BAC estimate based.on nystagmus. Thus,. evidence of
HGN test results is adnissible, as is pther_evidéncg_inTr
subsection ‘(B) cases, only to corroborate the challenged accuracy

of the chenmical test results. See Fuenning v. Superior Courtc, "

139 Ariz. at 599, 680 P.2d ar 130. It is admissible in
subseccion (A) cases for the same purpose and, also, as evidence

thet the driver is 'under the influence." It is not admissible.

in any criminal case as.direct independent evidence to guantify

blood alcohol content.

CONCLUSION

We fiad‘ that the horizontal gaze nystagmus test properly
adninistered by a trained police“dﬁficer is suff{cientlxlreiiable
to be a factor in establishing probable cause to arrest a driver-
for violating A.R.S. § 28-692(B). We further find that the
horizontél gaze nystagmus test satisfies the. Frve test for
reliability and may be admifted in evidence to corroborate or
attack, but not to quantify, the ;hemicalnanalysis of the

accused's blood alcohol content. It may not be used to establish
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the accused’ s level of. blood alcohol in the absence of a chemxéal
"analvszs shouxng the proscribed level in the acCused 8 h100d
_b:epch or ;r1ne-_ In subsectlon (A) prosecutloﬁs it is'r_
'adm1551h1e, as 1s other ev1dence of deEendan: s behﬁv1or, ﬁo
-prove chat he was under the 1nEluence |

: we aoprove thé court of appeals Opxﬁlon, ‘s‘modifzed vacate
the tr1al court s d1sm1ssal of the Blake prosecut1on forl

v1olatlon of A. R S. § 28 692(8) and remand_for proceedings not

. 1ncon51stently1:h this opinion.

STANLEY G. FELDNAN, Justice

CO‘\CL‘R I\G

WILLISN A. HOLOHAN, Chief Justice

FRANK X. GORDON, JK., Vice Chief Justice

JACK D. H. HAYS, Justice

JAHES DUKE CAMERON, Justice
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APPENDIX A

1. ' Andersor, Schweitz : & Snyder Fleld Evaluarion oF a

Behavioral TeSclﬂacEé}vséofﬁDﬁI' u.s. Depc oE T'ansportaCLon‘

Rep. No . DOT HS-806- A?S (1983) (Eleld evaluacxon oE the fleld
sobriecy tesc barctery (HGN, one 1eg scand and walk and curp)
-connucced by-poilce oEELcers Eron Eour Jurlsdlétlons Lndlcaced
that baccery was approxlmacely 80 percen: efEeccxve ¥n‘ |
dccerminfﬁé BAC above and below .10 percenc) .

2. Burns & Moskowicz, Psychopohvsical Tests for DWI Arresc,

U.S. Denc. QE Transportacion Rep. No. DOT-H5-802-424 (1977)
(recormended: che:chree-cest bactery developed by SCRI (one leg
stand, walk and turn, anéd HGN) to aid officers in discriminacing
BAC level). -

3. Compton, Use of the Gaze Nvstagmus Test to Screen

Drivers at DWI Sobriecv Checkpoints, U.S. Denc. of Transportarcion

(1984) (field evaluation of HGN rest administered cto drivers
chrough car window in approkiﬁéééiy &0 seﬁbﬁds; i'_l:he-. nyscagmus
test scores idencified éSZ of the impeired drivers" ac 2; 15
percenc false positive for sober drivers, id .).”

4. 1 R. ERWIN, DEFENSE OF DRUNK DRIVING CASES (3d ed.. 1985)
("A strong correlation ‘exists becween cthe BAC and che angle of

onser of [gazel nystagmus.'" 1Id. at § 8.15A[3]).

5. Rashbass, The Relationship Becween Saccedic and Smooch

Trackine Eve Movements, 159 J. PHYSIOL. 326 (1961) {(barbicurace
drugs incerfere wich smooth tracking eye movemenc). -

6. Tharp, Burns & Moskowicz, Development and Field Test of
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Fevchogthxcnl ancs for DWI Arreqcs, U S. Dept of

_Trnnqporcactgn Rep. No. DOT HS 805 864 (1981) (scandardized
'procedureq Eor admlniscecxng and qcaang che SCRI chree-ceSt )
baccery; pachCLna:ing oEELcers ahle to ciésélfv 81 percenc oE
;olun:pers above or beloa .10 percenc) - I

7. wllenson, kime & Purnell Alcohol and Human Eve '

'Hovemenc, 97 BRAIN 785 (197&) (oral dose oE ecbvl alcohol

impaired smqoch pursuxc eye movement of al} human subjeccs).

~y
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| APPant\ B

L. Aschan, D1£ferent Tvpen of Alcohol stcagmus, 1&0 ACTA B
- ."& - - *

,OTOLARYQGOL SUPP 69 (Sueden 1958) ("From a medlco legal

v -

v1ehpnlnt s1mu1taneouq rerord1ng oF AG“ [Alcohol Gaze “yqtagﬂusTm

-and PAN [poqltlonal alcohollc nvshagmuql qhould be of valuP
since it w111 bhOH 1n uhlch phase the p1t1ent S blood alcohol -
curvne IS....-").

2. Aschan & Bergstedr, Positional Alcoholic Nvstagmus in

Man Following Repeated Alcohol Doses, 80 ACTA OTOLARYNGOL SUPP.

330 (Sweden 1975) (abstract available on DIALOG, file 173:Embase
1975-79) (degree of intoxication influences hoth PAN I and PAN
1I).

3. Aschan, Bergstedr, Goldberg & Laurell, Positional

Mvscageus in Man Durine and After Alcohol Iantoxication, 17 Q. J.

OF STUD. ON ALCOHOL, Sept. 1956, at 381. Scudy distinguishing
two types of alcohol-induced nystagmus, PAN (positional alcoholic
nystagrus) I and PAN II, found intensity of PAN I, with onset
.abogt one-half hour aftér alcohol ingestion, was proportional to

amount of alcohol raken.

4, Baloh, Sharma, Moskowitz & Griffith, Effect of Alconol

and Marijuana on Eve Movements, 50 AVIAT. SPACE ENVIRON. MED.,

jan. 1979, ar 18 (abstract available on DIALOG, file 153:Medline
.1979~79) (smooth pursuit eye movement effects of alecohol

overshadowed those of marijuana).

5. Barnes, The Effects of Ethvl Alcohol on Visual Pursuirt

and Supression of the Vestibulo-Ocular Reflex, 406 ACTA

OTOLARYNGOL SUPP. 161 (Sweden 1584) (ethyl alcohol disrupted
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. visual plll‘t.ul.t eve lm)vnnent bv an"en\.l.ng numht.r' of nyhtn]'mu

M L.
e ISR ! . . v

catch np aaccades Y.

_ 6. Fhurch & HLllLana‘ Dosp- and Tlme Denendené Effeceq of -
;Echaﬁol 5* E! }CTROFVCLPH LOGRAPHY & CLI“ QEUROPHESIOL 3 Aug._f
1932 at 161 (abstract ava-lablo on DIALOG flle 11 Psvchlnfo
1967- 83 or E11e 72:Emhase 1982- 83) (poqLCLonal alcohol nystagnus
an*eased Hlth dose levels of ethanol) o

?: Fregly, Bergstedt & Grayblel Relationships Between -

Blood-alcohol P051t10nal Alcohol stcagmus and Postu*al

Equilibriue, 28 Q. J. OF STUD. O ALCOHOL March' 1967, at 11 17

(decanes from basellne per formance levels correlatea with peak
PaN I responses and pea& blood alcohol 1evels).

8. Goldberg, Effects and After-Effects of Alcohol,

‘Tranguilizers and Fatisue on Oculer Phenomena , ALCOKOL AND ROAD
TRAFFIC 123 (1963) (of different ctypes of nystagaus, alcohol gaze
hQStagmus is the most easily observed). -

9. Helzer, Detecc1n2 DUIs Through the Use of sttazmus, LaW

AND ORDER, Oct. 193&, at 93 (nystagmus is "a pouerful tool for
officérs ta use at roadside to determine BAC of stopped drivers

[0)fficers can learn to estimate BACs to within an average
of 0.62-percént of chemlcal test readxngs " Id. at 94).

fO Lehtl, The Effect of Blood Alcohol Concentration-on-the

"~ Onsect of Gaze sttazmus, 136 RLUTALKOHOL 416 (Wesc Germany 1976)

(abscract available on DIALOG, file 173:Embase 19?5-79) (noted a
stac*sc*cally highiy éignificﬁnc correlation between BAC and the
angle or onset of nystagmus hlth respect to the depoxnc oE the T

f'eld of VLSLon)
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11 Hi.-;v.oi; Hishida & Maeba, Diagnosis of Aleohol

Intoslcatlon bv the ODtoklnetlc Test 30 Q. J Of STUD ON

AIFOHOL 1 (Harch June 1969) (optokLnetlc nystaPmus ocular_
ndantatlon to movement oE object hefore eyes, can also be used to
“decect central nervous sy;tem Lmoetrment caused by alcohol

L i
Dpcokinetic nvstagmus is thlblted at BAC oE only 051 percen"
and can be detected by optokinetic nystagmus test Before dosege
subjects could folloh a speed of 20 degrees per secono, aEter

less tHan 70 deorees per second)

12. Murphree, Prlce & Greenbe.o, Effect of Conzeners ia

Alconolic Beverages on the InCLdence of “vstazmts, 27 Q J OF

STUD. ON ALCOHOL, June 1966, atr 201 (pOSLtlone1 nystagmus is a

)

consistent, senSLtlve 1nd1cato* of alcohol 1ntow1catlon)

) 13 Nathan 7are Ferneau & Lowensteln Er ects of Congener

Lfferences in Alccholic Beverages on the Behevlor of Alcohol ics,

5 Q. J. OF STUD. ON ALCOHOL SUPP., Way 1970, at 87 (abstract
available on DIALOG, file 11:Psyoinfo 1967-85)“(incidence of
nystagmus and. other ngstagmoid movements increased with duration

of dr1nk1ng)

1&. NorrLs, The Correletlon of Angle of Onset of sttegmus

-Witch Blood Alcohol Level Reoort of a Fleld Trlal CALIF. ASS N

CRIHINALISTICS NEHSLETTER June 1985 at 21 (The relationship
bet~een ‘the 1ngestton oE alcohol and the 1nset oE various klndsi
of nvstagmus appesrs to be well documented. Id. "whxle
nvstngwus appearrs to be useEul as a roadside sobrlety test, ‘at
this time, its use to predict a person's bloed alcohol level does

not appear to be warranted.'" .1d. at 22}.
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15. Huotto Palva fe erpnla Naloxone Fchnnol Interactxon Lr

:anerlnental and Cllnlcal SLtuatlonq 56 ACTA PHARHACOL TOXICOL

278 (198&) (abstract avallablo on DIALOC f11e 5 BLoqu Prevxens
1931 86) (pchanol alone dose dependuntlv Lnduced nvqtagmus)

16 Ooqterveld Melnerl & PaquCCL, Quantltaclve Effect of

Lmnear Acceleratlon on °OGLC1ona1 Alcohol ﬂvstanrus, 45 AEROSPACF .

l

MEDTCI“E July 1974, at 695 (G- loadlng brings about. PAN even -Heq-l‘
subjecc has not lngested alcohol however. uHen subJects Lngested
alcohol, no PAN was found when qubJects vere in suplne posmclon
even with G force at 3) |

17. Penttlla Lehti & Iéanvist Vvscazmus a&d'Distufbances

in Psuchomotor Funcc*ons Induced bv Psvchotroolc Druz Theranv,

1974 PSYCHIAT. FENN. 315 (abstract aqallable on DIALOG, flle

173:Embase 1975-?95 (psychotropic drugs induce n?staggus).

18. Savdlaigep,.ﬂiihimaki, Vaheri & Linnoila, Effects of .

Xvlene and Alcohol on Vestibular and Visual Fuactions in Man,

SCAND. J. WORK ENVIRON. HEALTH 94 (Sweden 1980) (abstract
ﬁvailable on DIALOG, file 172:Embase 1980-81 on file S:Bioéis_
Previews 1981-86)-(the effects of alcohol on vestibular functions

(e.g. positional nystagmus) were dose-~dependent).

19. Seelmeyer, Nvstarmus, A Valid DUY Teét, LAW AND ORDER,

July 1985, at 29 (horiionthl gaze nystagmus test is used in “at

least one law enforcement agency in each of the 50 states'. and 'is
"

a Iegitiﬁh:e mechod of escablishing probable céuse.“ 1d.).

20. Tharp, Moskowitz & Buras, Circadéan tffeccs on Alcohol

Gaze Nvstapmus (paper presented at 20th annual meeting of Society

for Psychoﬁhysiological'Rosearch), abstracrt in 18
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-'PQYfHGPHYSiOLOG& March 1981 (thhlv sxgnlflcant correlatlon
thween angle nf onset of AGN and BAF) Lﬂfﬁi:J ':”“Pf"'."{:”“:

:éi;} Umeda & Sakata Alcohol and the Oculomotor Svstem 87

ANNALS OF OTOLOGY, KHINGLOGY ‘% LARYNGOLOGY, Hay June 1978, at 3§é
- (in volunteers whose “"caloric eye crackxng paccern (CETP) was
normel*before'alcohbl~1hfake; influence: of alcohol “on oculoeotor:
' sygtéﬁ aﬁpeaged-CdﬁéisEEﬁilﬁ 1nfché”£61f$wing-ofd§?E (1)_ |
ﬂbnoéﬁeiiéj 6% CETP, (2) pbeitionat-elcdhbl3ﬁveteéﬂus, (35

- abnorrality of eye tracklng pattern (4) alcohol gaze nystagmus).

22. _Zyo, Hedlco -Legal and PsvchlaCrlc Studles on the

Alcoh&iLc Intoxlcated Offender, 30 JAPAR;SE J. OF LEGAL MED., WNo.
3, 19"6'_eC'169 febstfact a§hi1eb1e.eﬁjDIALOG ‘file Zl‘ﬂeﬁionai
Criminal Justlce Reference Service 1079 83) {~ ecomwends use of
nystagmus test Co determlne SOmath and mental symotoms of

alcohol intoxication as well as BAC).
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2. Are HGN Test Results Admissihle EVidence’

Our holdlng that when adm1n1stered by properly trained and

cert1E1ed pol1ce oEE1cers the HGV test is sufflclently reliable

AL T

to be used to establ:sh probable cause does not mean the test

'results may be adm1tted in- evldence on the quest1on oF guilt or

innocence. In Fuenn1ng V. Suoer1or Court _suora, we held that 1E_

a defendant challenges the 1ntox11y7er test results, the conduct
that prov1ded probable cause hecomes relevant to the question of
the accuracy of the chem1cal-ana1ys1s wh1ch allegedly showed that
the driver s BAC exceeded 10 percent,land thus may be _
ad11551b1e We stated such adm1531b1e testlmony might include-

"the manner in wh1ch he ‘was dr1v1ng [and] the manner in which he
.performed the field sobr1ety tests <ot 139 Ariz. at 599, 680
P.2d ac 130 h - | -

Unless the results of the.HGN test are also admissible under
our rules of evzdence when a drlver challenges the chemical test
results, the state may flnd itself in the:bosition of-being able
to suooort the arrest with the results oE the-traditional field.
sobrzetv tests, but noc . the more probatlve HGN test results
This result is not un1qu° |

o Much ev1dence of.real and substant1al

probative value goes out on considerations-
irrelevant to its probative weight but

.. relevant to possible mxsunderstandlng or
mlsuse by the Jury

Brinegar v. Un1ted States, 338 U. S at 173, 69 S. Ct. at 1309. )
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‘The "Frve Rule ;“:;EQI“

The HG? test is a d1fEetent tvpe of test frpm balencxng on

-

one leg or ualklng a stralght 11ne because 1t rests elmost '

ent1re1y upon an assertxon oE sclentiflc 1e°1t1~acy rather than a

.o

basis oE common xn0h1edge leferent rules the:eEore apply to-

e . ' e

dete*mlne its adm1331b111t3 See State ‘ex Fel C0111ns V.

_Suoeflor Court 132 Arlz 180 195, 644 P 2d 1265 1281 (1982),

cf. State V. Roscoe, 145 Ariz. 212 700 P 28 1312 (1984). 1tc is

to thls questlon oE HGﬂ s adm1531b111tv that we now address

ourselves ” | - |
Rules of evidence are almed at preventlng JL“y confu51on;

pre1ud1ce and undue consumptxon of t1me and trial resources.

Srate v. Hurd, 86 WN.J. 525, 432 A. 2d 86 C1981) Rule &03,

Ariz.R. fvid 17A A.R.S. Scientific evidence is a source of

partlcular Jud1c1al caution. Because "science' is often accepted

. in our soc1ety as synonyﬁccs wlth truth there is e cﬁbstaﬂtial
risk thet the Jury may nge undue we1ght to sucﬁ evidence. H.
UDALL & J. LIVERMORE LAW OF EVIDE‘ICE § 102 (2d ed 1982) If a
'techn1que has an “enormous effect in resolv1ng completely a

matter in controversy,'

it must be demonstrably reliable before
it is admissible. Id.
Before expert opinion-evidence: based on a;UOVel'scientiEic

prlﬁc1p1e can be admltted the rule of Frve v. Unlted States,

supra, requires that the theory relied on be in conformlty with a

generally accepted explanatory theory. See Collins, 132 Ariz. at

195, 644 P.2d ar 1281. The purpose of this requirement is to

Assure the reliability of the testimony. Becausa HGN Is a new
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- . -__,\'_: R 5 IJUL25m5 " -
{ | - CLERK COURT OF APPEALS
S DwmuulTwo
IN THE CDURT OF APPEALS
"STATE OF  ARIZONA
DIVISION TWO
-'_THE-STATE QF ARIZONA, )
‘Petitioner, .) o :
- . ) 2 CA-3A 0254
V. ) DEPARTMENT A
. . . . ) ;

THE SUPERIOR COURT OF . THE STATE ) OPINTION
OF ARIZONA, in and for the . )
COUNTY OF COCHISE, and the HON. )

JAMES L. RILEY, DIVISION III, ) b
Respondent, )
. : )
and )
)
FREDRICK ANDRPW BLAKE )

)
Real Party in Interest. )
. )

‘SPECIAL ACTION "PROCEEDINGS

Relief Granted -

Allan K Polley. Cochise County Attorney

by Dennis L. Lusk .- : : i Phoenix
- . Attorneys for Petitioner.
'queftlnrentz, Cochise County Public Defepder Bisbee .

Attorney,tor Real Party in Interest

Frederick S. Dean, Tucson City. Attorney == ‘
by R. William Call C _ ’ _ Tucson

Stephen D. Neely, Pima County Attorney _ _
by John R. Gustafson and Sandra M. Hansen . Tucson
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Robert K. Corbin The Attorney General

’by samuel R Ruxz _ Phoenix
Thomas E. COlllnS. Harlropa County Attorney o
.byp?ﬁtﬁickﬁﬁgz§yllivan : Phoenix
- “":FViQ??”]? o - Aptprqefs‘for Amici Curiae

HO W ARD, Judge.

This special action concerns the use by law enforcement
'perSOnnel of 2. field sobriety test called horizontaf gaze
n;stagmus_(HGN). Since considerable publie funds .are about to be
epent by the Governor's OQffice of Hzghway Safety, Arizona,
Department of Transportation; for the tralpzng of - law enforcement
officers throughout the state in the use 6f‘the HGN test, .special
action 1is appropriate. ¥e hold that the trial court erred.ip
deciding that the HGN test could not be used to determine
probable cause and in dismissing the pfosecution.

In the early morning hours of March 18,-1985, the real
pafty in interest, Fredeick.Blake. was drivipg an autcmobile on
State Route 92 south of Sierra Vista, Arizona. He wes stopped by
Officer Hohn-of the Arizona nghway Patrol who suspected “him off
- driving while under the irfluence of alcohol. The ofiicer had
‘Blake perform a series of field sobriety tests- and he also had
Bieke perform the HGN test, which iﬁyolves_requesting & person at
'tpe time of the stop to concentrate om an object (peueilyie;pen)

.The

held by the officer slightly above the driver's eye level.
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deert is. beld initially directly ahead ol the drivex s eyebnll

while it is. centered and luoking stralght Iorward in’ relation tof

'the:head. The obJect is: then moved toward “the outside of the "

- driver's Ileld'ot vision toward the ear and away: rrom the nose.-
The offlrer then observes the onset of an 1nvoluntary oscillatlon
of the eyebell_and:measures the angle of the" onset of ‘this
escillatiee-in.relatien:;e the center eoint; 'The 'officer then
ealculates tee blood alcohol level -based upon the'ehgle of ehe‘
onset of .the oscillation. . |

Blake's ﬁeefermance of the seandere'field soeriety test
. was fair, but when the HGN test was adoinistered, the officer bad
'no doubt that Blake had a blood alcohol content (BAC) of mere
llthen .16 per cent. 1In taet,_he estimited that from the fesultJof'
the HGN test Blake had &. BAC or .17‘pef cent. Blake was arrested
and an 1ntoxllyzer was subsequently admxnistered whieh showed
that Blake had a -BAC of -.163 :per cent. ‘Blake was eharged, inter
alia, with driving while under the influence of'achhor:ie
eieletiqn of.A.E.S..stasgz{a),.which‘makes;if unlewidl tb-efiee
’ﬁith_,lo per cent or more of -alcohol in the blood.
| Blake made iwo motions in’ the trial'coﬁrt:v to &;smiss'
“'the p;‘osegut_j._on;for lack of p‘rol‘)able caus;e' fo arrest hnﬂ-"in
IEmine-to preclude the admission’ of the HGN test and ‘its results
at. trial.. At the hearing on_the motiois, Orficer;ﬂethStaieJ
_thgt yithout-utilizihg_the results of tbewHGN,.he did not-believe

that he had probable cause to arrest Blake.
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. ... -The. trial cqqrp;conclpdeé;xhat:thé_HGS:test;tarléd-fd_”
méeg thg;;gﬁﬁ,qigngl}gbility.uﬁder Frye v. United States, 293 F. -
1013, (D.C. Cir, 1923), .and thus could: not ' be used to “form -
prbb%ﬁlg cqusg,_ETbgnépérprthen;dismissgd ghe prosecution.”

-_:];_Tpﬁvﬁx}é}lgoypt.was\incorréct in deciding that that the
HGN;;ést;padﬁ¢o meet the Frye test before it could bé‘used to
dgteim;ne probable cause to -arrest. The Ezig#test, as asdopted in *
Ariéqqa;.ié:aéiﬁollows: "To .be accepted by a court as faect, a
scientific prinéiple must have gained general ‘acceptance-in the
particular field in.which it belongs,“ Scales-vw City Court, 122
Ariz. 231, .594 P.2d 97 (1979). See State v..Roscoe, . Ariz. _, _
P.2d _ (No. 5831, filed Dénember 28, 1984). The Frye test
governs the- admissibility . of secientific evidence =at trial.

However, such evidence seed not . meet the Frye test 'in order to be--
vtilized to .determine: probable cause- to:arrest. Probable cause
to arfgst exists. where the arresting officer has réasonaﬁly
trustwor@hy_information sufficient to lead: a reﬁsonab1e~person to
believe that:an ojiense.ﬁas-beenzcommitted and that the person- to
be arrested commitfed it. -State.v. Nelson, 129 Ariz. 582, 633
P.2d 39;';1981); .Only;the probability and not-a prima facie
showipg:o; criminal act;vity_iSuihe standard for probableée cause
po a;rggft State, v. Emery, 131 Ariz. 493, 642 P.2d 838 (1982).
¥hen g;sgqs}pg,whether probable- cause exists, police officers are
entitled to rely upon information not admissible at trial, -

Brinegar v. United States, 338 U.8+ 160, 69 S.Ct. 1302,'93 L.Ed.
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1897 (1949) (in a proserution for 1mport1ng intoxioating liquor

1nto : Oklahoma from Hlssouri in: violatlon of the federal statutes.wiﬁ

testimony by ‘an 1nvestigator of the Alcohol Tax Unmit that -he had*"

E arrested Bripegar  several months earlier: for 1llega1r

tranSporta.tion of - liquor and that the resulting indmtment -was -
'pending=iﬁ‘lnother‘court-gt the time of the trial of this,case
was admiSSibie at a hearing:on the motion to suppress where the’
issue was not guilt but probable cause).” In Brinegar;_the cburt
remarked:: . - | | .

"The court's rulings, one admitting,
the other excludinog the identical testi-
mony, were . neither - inconsistent nor
improper.. They illustrate the difference
in standards and latitude ‘allowed in
passing upon the distinct issues of
probable. cause and guilt. Guilt in a

- criminal case must be proved bevond =2
reasonable doubt and by evidence confined
to .that which long experience in the
common-law tradition, to some ::-extent
embodied in the Constitution, has
~erystallized into rules .of -evidence
consistent with that standard. These
rules.are-historically grounded rights of
" our system, developed to safeguard men
‘from dubious and uajust coanvictions, -with
resultlng forfeitures of life, liberty
and - property. e
However, if those suandards were to
- be . made . applicable . in determining
probable c¢cause for an earrest or for
search and seizure, more especially -in
cases such as this. involving moving
vehicles used in the commission of crime, ;
few indéed would be the situations in
which -an officer, charged with protecting
the public interest by enforcing the law,
- could take effective action .toward that
-end. Those standards hdve seldom been so-
.applied.” 69 S.CT. &t 1310.
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fngur}witdessesﬁtestitied for the . .state-on the.motion;tqgg

dismiss ‘and.motion.in limine. -~ Marcelline :Burns has a PhLD;'from-wa-

the -.University . -of California at ‘Irvine .and is :a research®;
psyéhologist. ~- She .1is, also. - the director of. the Southern ..
California . Research Institute:- The Institute is & non-profit-

organization incorporated by a group oi_researéhers from UCLA, -

ineluding Dr. Burns. In 1975 ‘the United States Department of: .-
Transportation, - the . National Highway Safety  Administration,
awarded a research contract to the Southern California Research

Institute to 1nvestlgate and to-develop the best pos31b1e field

sobriety tests. Dr. Burns was the progect dlrector and conducted -

the researob  As a result of the research the Institute
recommended a three—test battery, .one of which was: the HGN test.
Their research: found 8. correlation between blood alcohol content
and HGN and they developed the following formula -Flfty degresas
minus -the angle of the gaze of the onset of eye oscillation

equals the BAC. Thls formula wes valldated 1n the field as a

result of 450 admlnlstrations of ‘the tBSt They found that they

were able to d1stingulsh above and below 10'per cent blood

alcohol at an - aocuracy 1eve1 of 80 per cent._-Researrhers in
Finland had also been studylng and u31ng-the HGﬁ test and their
results were the same as these of the Institute.

Based: on: the. reseerch done by the 'Institute, the
National nghway Treffie Safety Admlnlstratxonlhas developed a

1T

training manual and tralnlng program -on the HGH test and 15 now
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traiping ‘law’enforcement officers.nationwide On the ‘use of the
“test. - Dr. Burns has dénducted training sessions im Arizona and
Cglifdrniai'téaCﬁfhgTIaw“éhfprcemént’Bificers"té administer the

HGX -test. ' Dr, Bufns 'testified tbat the HGN test had been

',gccepted.'qs"valid“"by.'theg-Natiﬁdal Hiéhﬁiy':Trafiic Sgtéﬁ?
Ad:inistration;thetFihnibh'fésgafchéré. the ;eéearCHers'ht hér‘
institute, -numérous state agencies such as thé California Highway
" Patrol, Thé Arizona Highwhy Patroi,'the'Wasbihgfon State Pbiice,
aﬁ&—-by inoumerable city agencies. There ii# no ev;deﬁce
iut:odhcéd'to sﬁow that ‘the HGY test is not a-vhiid teét. or that
it was not or had hof'peen accepted by the pafticular'field ih
which it.-belohgs.' |
Also testifying for the state was Serge&nt Richard
Studdard, a police‘officer wvith the City of Los Angeles_who is
currently a supervisor in the enforcement of DW] cases. He first
became involved with HGN in 1960 at the Los Anéeles'Policé
Academy where “he was taught to use it for barbiturate
intoxication. In-iQ?l'the departmenf_w&s having major pfoblems
copvicting individuals for ‘driving under the influence-of drugs
ané decided that it would standardize a field sobriety test
battery which was applicable to.bofh-AICDhol and drhgs. Their
work in the field actually“a&m;nistéring the HGN tes:t Showed:a

direct correlation between the percentage of alcohol and the

'aﬁoudt of HGN, but it was not until) 1977, when the Southern

Caiifornia " Institute and Dr. Burns became iavolved, that their
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:Iind;ngs _were -cqgrgbngtgq,ﬁ . Sergeaat . Studdard . actually
pafﬁ;c;éﬁtéd in gg;tédg-tew studies at the ipstit&te_and'waé
in;p;ng }q double blind studies }n which-indig;dua1§ were given
algghql_gpd/qgng_plgdebo%and were then examined by using the. HGN
teSE; Thé];gsults_ve;e dramatic. The results of the HGN tests
weré?g;tremglyﬁclose to the actual blgod alcohol level.

' Sgrgg;nt;Studdard also part;cipgﬁed in‘programs at. the
-Natéonai:Highway Safgxy Admiqistratioﬁ and is now .its consultant :
on f;gld sqbriety testing and HGN. He has actually trained:
officeré in the Wasﬁipgton D.C. area and .has been involved in a
cbhétant study of the HGN tests. He ;estified-that he found that
the-accuracy rate of the HGﬁ test iﬁ determining blood . alcohol is -
be;ween §0 and 90 per cent. According to 3gt. Studdard, the 10
to 20 per cent "inaccuracy" in determining the blood alcohol:
-content. is haused-bg“;he fact that drugs such as barbiturates or
valigm causg_;he same type of result on the HGN test as does
aléobol.l He also testified that the HGN test was especially
useful in tpose pgses_ﬁhexe the usual field sobriety tests, such
- as;yalging a8 straight line and the finger-to-nose test, -did not
cleafly disclose that the driver was under the influence. In thg
pasi{ tbose drivers were not arrested, although they actually may
pave_hgd_mpré than .10 per cent oflalcohol in their blood. Now, -
witﬁ'tﬁe‘HGN test, officers are ab}e to detect those individuals
ahd kgqp_;hem off the ﬁighways.

Sergeant Jeffrey Raynor is a sergeant with the Arizona
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nghwiy-?atrbri“'_Hé”huf:enfiy'iHmidiéiéisTEhe-ﬁaﬁffriinfng:.
'p%dkriﬁfféf“thE'Btﬁié.' fhé:Ariionﬁ:haiifhfdrééﬁéhf Offiééfsw
Advisory'édﬁnci;;(ApébAC) is a étiféiide-péiiébﬂhéiéifying aggﬁcfh
for ‘police” officer trainipg.  Sgt, Raynor "established the
training program for ALEOAC. Sgt. nnfqor'A1sd'ie$:ifie& to the
-béﬁéfifs%éi'Hdminiétéring-the:HGNltebt-aloné with the uéugl' S
field:éobriétj tests. HiS'expérienée and the Eibériéﬁce of otﬁér

liw enforcement officers has shown that an experienced dripker

could -have .13 or .14 BAC and still might be able to perform the

traditional field tests vzry well,'fhus evading-arrest. |

The program in‘the state of Arizona for the use of HGN -

is ‘included in a 20-hour coursélof‘inStrﬁction vhich giéo

includes other é;andardized field teéts.- The’offiéeré are given

a chance to practicé.the'ﬂﬁﬁ test ©n Suépedfs-who'have been dosed
-with various amolunts of alecohol. 1In order to be certified. by
ALEﬁAC to administer the test, they first have to perform 35
practice applications of HGN. They théh take an examination
where: there -are live drinking suspects. _They have five suspects
on .which they perform the test and they &re reéuired tao detérmiﬁe
-qorreCtly‘four_opt of five times;;within <02 ber cent, the BAC of
the suspect. A police officer is also required to use the HGN
test fegularly and he is evidluated by a supervisor or in the’
field by Sgt. Raynor inm his HGN training to ﬁake sure that the
officer maintains his proficiency. Officer Robert Hohn had been

certified as an HGN specialist. ' A1l the testimony at the hearing
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'mggqlg%g%r.;h&t%}yglggggﬁgggigg :pe,HGN te$;-depéngedeuppgj;h&+”
-'e;pgitise:dfuﬁgg,giﬁyge%ﬁwhé;pdm;qis;ergd the-;estunﬁdqtqﬁiﬁpis;
.qu?EE%qg_gpd qnfrhefjop t;giggng were extremg;y ipﬁqﬁpant;;.= ;

; ;ié éggg}udg};@gt.the;réco;ﬁﬁsbéyéjnot_oply that the HGN.
i;l§dffiq;g§;1?_rg;i;ble{’na-prgvidé pfqbaple_pagse_;or gr;egt, 
but.that:ij;q thg_p;ope;.fﬁunqatibn as to tqé expertigse of the
o;:igér hdmigis;e;?ng it, tespipény_poncerﬁing the administration
df }hb fest'apd”its,results is admissible at trial. The record
sf@w;_;hg; thg HQﬂ_tgst has gained ggne;allaccgptance in. the
fielﬁ'in whiqh it.bg}gngs.

However, we wish.to make clear that, on the record
before us, we are unable to rule that thé results of the HGN test
admiqistered ;o Blgke Eould 5e admissibie at trial. The record
_shows only that Officer Héhn was certified. This means that all
he had to do'qu'to Bercorrect four Qut of five times in passing
the exam. Codside;ing_the necessity of expertise on. the paftiof
tpe officer édministeg;pg the test, and the importance of bis
'coﬁ;iqually working with the test in the field, we are unable to
sgyfghat'a sufficient foundation for admissibility has been laid.
We qq.gote) however, that Officer. Hohn kept a log of the times
thg,tegp ¥vas administered. This log would- be useful if it
‘demonstrated that Officer Hohn was as proficient in the field as
hg_gas-on the examination. .

, -_Thg order dismissing the case is vacated and set aside

and the case is remanded for further proceedings consistent with
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this opinion, -

CONCURRING:

FERNANDEZ, Jdﬁ§e<::)'

LAYRENCE HOWARD, Judge.
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SWEST ¢ T -

State v. Sﬁpr Ct ., Blake, Real - Pafty-ln Interest 2 CA-SA
0254, Dept. A; July 25, -1985° i
IMPORTANT ‘DUT CASE ALLOWS HORIZONTAL GAZB NYSTAGMUS ;
FACTS: -Aftér the defendant;was stopped for DUI, le
was given field sobriety tests on which he did fair. The
officer also administered a Horlzontal Gaze Nystagmus (HGN)}
test and estimated that defendant s blood alcohol content was
. .17%. . The 1ntox111zer~ahowed A 163% reading. - At the mot.ion
to SUPPIESS, the siite ‘pPresented: testimony “from the UCLA -
project dlreutor ‘which- orlglnally researched “the HGN test.
The rescarchers ‘found that- they’ could*determlne whether a
person ‘was above or below @ .10% blocd alconol level 80% .of
the time. Finnish researchers had reached the same results.
The project dlrgctor testified that HGN had been accepted by
various- researchers, various police agencies and the Wational
Highway Traffic Safety Administration. The police officer
who helped develop and standardize HGN testified about his
field experience with HGN and his work in the research on
HGN. :.The officer testified that HGN was pa:tlcularly useful
in detecting-drivers ‘who had over .10% alcochol in their blood
‘who would otherwise pass the field sobrlety tests. The
‘Arizona officer. Wwho adminsters HGN tralnlng testifieq that
experlenced drinkérs with .13:0r .14 reading could pass the
other: field sobrlety teésts and evade arrest. He testified
that to be certified for HGN- the officers ‘have to be attend
and 20-hour. course of. instruction, have to perform 35
practice tests and then-have to pass an exam where they must
determine the blood alcohol level of suspects within .02%
four out of five times. -‘The tralnlng officer also testified
that the officer must continue’ to use the tebtlregularly in
the field and should be: evaluated to makeé sure the’ officer
maintains his ‘proficiency.”> The arresting offlcer testified
that he was certified as an HGN specialist. "The arresting
officer testified. without HGN results, he did not think he
had probable cause to arrest the defendant. The trial court
ruled that the HGN test was not reliable under Frye v. United
States, 293 F.2d 1013 {D.C. Cir. 1923) and thus could not be
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LING v Yes oy the
ngt— nlylthah*fﬁgfﬁbﬂlLsfgﬁffxq1eﬁg;y_ erlable , yrovida ™ :
probavle cause fbr arrest, but that with the proper e eeea
€6iindation as to the expertise of the officer admlnxsterlng
it, testimony concerning the administration of the test and
its results is admissible at trial. The record shows that
the HGN test has gained general acceptance in the field in
wnich it belongs." The court went on to say that they were
unable. to rule on:whether:the. results.of this particular HGN
test- would be admissible because the only eviderice" ‘about. Ehe
officer's proficiency was his testimony that he was
certified. The court of appeals noted that the officer kept
a log of when he administered the test and 'said, "This log:' -
would be useful if it demonstrated -that-[the arresting
officer] was as proficient in the field as he was on the
examination.” The ordeér of dismissal is reversed and the
_c:se is remanded for further proceed1ngs.~

ELECTRONIC EVIDENCE ~ JUVENILES - Excwsmu - WITNESSES -
RULE 19. - CONFRONTATION — CROSS-EXAMINATION — ELECTRONIC
EVIDENCE — WITNESSES - COMPETENCE — JUVENILES — WELGHT —
IHCOHSISTEHCIES CONTRADICTIONS - SUPFICIENT EVIDENCE — .SECOND
DEGREE ~-MURDER — ARGUMENT — EVIDENCE - A.R. S.T 13- 1104 =
A.R.S. F3-241TA) (2) .

In The Matter of the Appeal in Plnal County Juvenlle Action
Nos. | J*1123 and J-1124, 2. CA-CIV 5319, Dept. B, July 24, 1985

. FACTS- The juvenlles were believed. to have abused
a 3 year 0ld, causing her death. -At the hearing the judge
established that the juveniles had. threatened the
w1tnesa/v1ct1m s . brother if he told what they had 'done to the
victim. The court found the six-year-old w1tness/brotner was
conmpetent. to testlfy and was afraid to testify because the
Juvenlles ‘had threatened him.. The juveniles were put in an
adjacent room and. they watched. the testimony "on--
closed—c1rcu1t television:" The juveniles were adjudlcated
de;;nquent on. petztzons,alleglng SECOND DEGREE MURDER.

. ISSUE 1._fpid‘this,pr0ceaure violate Juvenile Court -
-Rule 19? RULING- .No, -the juveniles were not "excluded" from
the courtroom begcause they. could see and hear- what was
happenlng on the:television, counsel was given notice that
counsel could confer. wlth their clients whenever they wanted
and frequent breaks were taken Eor this. purpose.-
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SESSION 1V

OVERVIEW OF DETECTION
NOTE TAKING AND TESTIMONY






- SESSION IV
" OVERVIEW OF DETECTION, NOTE TAKING AND TESTIMONY
I.Ipbn suceessfully completing this session, the participant will be able to:
o Describe the three phases of detection. |
o Describe the tasks and key decision of each phase.

.0 Discuss the uses of a standard note taking guidé.

o Discuss guide]ines for effective testimony.

" CONTENT SEGMENTS - LEARNING ACTIVITIES
A. Three Phases of Detection, o Instruetor-Led Presentations

B. DWIInvestigation Field Notes o Reading Assignments

C. Courtroom Testimony

HS 178 R5/87






DWIDETECTION. ~ .

eI

Detectlon is both the most dlffie:ult task i in the DWIL enrbrcement effort, and the most _ _'
important. 1 officers fail t6” d&teci':a DWI violators, the ‘DWI colmiterimeasirss - program -
ultimately will fail. H officers do not detect and arrest DWI vlplatora, the prosecutors
ean not prosecute them, the courts and driver licensmg officials‘can not impose sani¢tions
on them, and treatment and rehabilitation programs will 8o, unused. ,

The. detgchon p,roceg beg'u's when the polwe foicer ﬁrst smpects that a DWI violation -
may “be occurnng and ‘ends ‘when the ofﬁeer decldes that there is ‘or there lS not
sufficient probable cause to arrest the’ suSpect for DWIL™ P LR S

Your attention may be called td a g_artlclﬂar véhlcle or: mdw:du.al for® y: P vaﬁety ot" N
reasons, The precxpltatmg event niay Be a'loud nmse, a cloud of dust, an’ obvious" movmg
vxolat:on,hbehawor that, 13 unusual, l:;ut not necessarily nllegal, an eqmpment detec’f 1t
almost anythmg else; The ‘ifitial’ "spark"' of detection may’ carry” with“it an’ 1mmedmte,
strong1 suspxclon timt thg én?er Js “under’ the mfluencé-' oF on]y a shght! lll-formed
3usp;elon, or even no. susp}cnor; it all at that tlme. In* any ‘ease, it sets*in-‘motion-a ’
process wherein you focus on ‘a particular individual ‘and have the r.)p];n:'tm'nt],\r to observe
that individual and to acecumulate additional evidence.

The detection process end when you decide either to arrest or not to arrest the individual
for DWI. That decision, ideally, is based on all of the evidence that has come to light
since your attention first was drawn to the suspect. Effective DWI enforcers do not
simply leap 1mmed1ately to the arrest/no arrest decision. Rather, they proceed carefully
through a series of intermediate steps, each of which helps to identify the collect
evidence.

HS 178 5/87 . V-1
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DETECTION PHASES

- The: typiml. DWI mnteet 1nvolves three separate ana :;hst.inct phases.. : B Y e
Pﬁese Tﬁree. Preerrest sereemﬁ?gi“;' ‘\ r“l TR e

(See Exhlblt 4-1.}

In Phase One, you mmlly observe?t_he d-wer operat,ing' the vehlcle. In Phese Two, efter
you have stopped the vehicle, there mua]]y is an oppm'tumtl,‘r to obse:'ve and s w:th
the driver face-to-face. In Phase Three, you usually have an opporti.lmty to administer
some. formal, structured field. sobriety tests to.the dnver o _evaluate the degree of
impairment... You.may edmnmster a, pl:ehrmnary bree,th test ln addihon to neld sobrtety_'

tests to verlfy that aleohol is the cause ot the impmrment.

The DWI detection process.does. not always, mcluge all three phases.’ Sometimes there .
are DWI, c]eteqtlon contaets in which Phase One is abserit- the,t isL eases in which you have '

\"(~.-‘_5‘: .

no opportm‘uty to. observe the: vehlcle dn’ motlon. ,Thxs may ocour at-the” seene of' iy
accident.to, whieh you. ‘have.beéh. called, .at a roadbloek, or when you have requnded’to a
request ;te: motorist assnstance. Sometimes there a:;e DW1 eontaets in whlch Phase Tlree_'

never oecurs;. that, is cases in wlhich you ednqmster no forfnal‘ tests to’ the driver. ThlS
may oceur when the driver. 15 grossly mto:ueated or. bndly in.jln'ed, or reftmm to subnnt to
tests. " R . o -

SAef T

SR
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DWI DETECTION PHAS| fo
T ’ : ’ T
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3. Pre-Arrest Screening
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MAJOR TASKS AND DECIS!ONS

e e TR m— e v

"Each detection phase mm]]y mvolves two major taslcs and One major deelsion (See
Exh.lbit 4"20) AT T L Y {"_‘_"\:E

In Pheae,,Oneb,“Your first _task is to. observe the vehicle in operation. ' Based on this
ation,;"you must decide whether there is sufficient cause to command the driver to
nad tesk is to observe the stoppmg sequenee.

e TN Your ﬂrst task is to observe and interview the driver face to face. Based
_ 570! ""-Etgon, you- must decide whether there is sufficient cause to instruet the
dnvei""‘f‘o step”f he _“Mclefor further investigation. Your second task is to observe
the dnverr’a eri from the vehlele. ; _ '

, “ to admmister atructured,:- formal.psychophysical tests.
cide: whether there is-sufficient probable cause to
_aYou .. eb'ti-“t’ask is then to arrange for (or administer) a

3. No-Don't Dolt. - S

HS 178 5/87 V-4



"EXHIBIT- . o B L
42 5 Ve e
- - " DVWI.DETECTION PHASES pot et '
PHASE ONE3 . ¢ 5 " T .
Yehicles In Hotlon I 1NITIAL OBSEBFATION [
NN 1 OF VEHICLE IN_ |
RO I - OPERATEON (e |
-kl Qv B T SR T R Dora I
| -
|
L. I 1
! o " SHOULD |
STOP THE DRIVER?
| -
. | . .
1 - 1
| OBSERYATION OF THE - I/
; STOPPING SEQUENCE :
- " - , - I -
a By l N
i
. i
: ; ) f
i . 1
PHASE TwO: | FACE-TO-FACE |
FPersonal Contact | OBSERVATION AND |
- - . : IKTERYIEW OF DRIYER. i
: T
|
- SHOULD THE
> DRIVER EXIT?
X ) )
| v
| |
| OBSERYATION OF THE |
: EXIT AND WALK |
1
|
S R
l -
I
PHASE THREE: N )
Prearrest | PSYCHOPHYSICAL I
Screenling i(FIELD) SOBRIETY TESTING %
-
]
|
? 15 THERE FPROBABLE CAUSE TO
. - ARREST THE SUSPECT FOR DWI?
i
|
]
PRELIMINARY

BREATH TESTING
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Consider thé following examples.

1. Yes-Dolt Now

Phase One:

Phase Twos

Phase Three:

now. - ) -__‘ -

Yes, there are reasonable grounds to stop the drwer R

Yes, there s enough reason to suspect aleohol/drug

impairment to justify getting the driver out of the vehicle for

further investigation.

Yes, there is probable cause to arrest the driver for DWI right

2. Wait ~ Look for Additional Evidence

Phase One:

Phase Two:

Phase Three:

3. Don't Do It:
Phase One:

Phase Two:

Phase Three:

HS 178 5/87

Don't stop the driver yet; keep following and observing the
driver a bit longer.

Don't get the driver out of the car yet; keep talking to and
observing the driver a bit longer. (This option may be limited
if the officer’s personal safety is at risk.) -

Don't arrest the driver yet; administer another field sobriety
test before deciding. _

No, there are no grounds for stopping that driver.

No, there isn't enough evidence of DWI to justify
administering field sobriety tests.

No, there is not sufficient probable cause to believe this
driver has committed DWL

V-6



OFFICER RESPONSIBILITY

. At each phase of detection, you must determine whether there is sufficient evident
_provide the "reasonable suspicion™ necessary to proceed to the next stepin the detectmn _
" proeess. It is always your duty to° carry out ‘Whatever task¥ are ‘appropriate, to make sire
that all relevant evidence of DWI is brought to light. (See Exhibit 4-3). :

The most successful DWI detectors are those officers who. .

0

o

know what to look and listen for; - .

have the skills to ask the rlght kmd-; ot quest:ons, -

- choose and use the nght kmch of tests-

S A

L’I B -

make ‘the nght k:nds of observatlons, and

e

are motivated to apply their knowledge. and skﬂ] whenever they contact
someone who may be under the influence.

Officers like these are likely to‘maké more arrests and to document the clear, convmcmg
evidence needed to secure eonvxctlons

Ve
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EXHIBIT . :

Eal : ' L TR I
R . DWLDETECTION . ;.

"_;Answers to questfons hke these can aid youin DWI detectlon. F o
Phase Ones L ‘__._,_-,__‘:_-_-. N o . et LT e e mE T TR e

o What is the driver doing’
-0 Do I have grounds to stop the drivd'; :
o How does the driver respond to my aignal to stop"
o] How does the driver handle the vehlcle dunng the stopping sequenee"
‘Phase Two: o - - '
6" When T approach the vehicle, ‘what.do 1 see?
o W_hepl talk with the driver, what do 1 hear, see and smell?- - - R T
-0 How does the driver respond to my questions? ‘- o
o  Should Iinstruct the driver to exit the vehicle?
o How does the driver exit?
o When ihe driver walks toward the side of the road, what do I see?
Phase Three:
0 Should I administer field sobriety tests to the driver?
o How does the driver perform those tests?
o What exactly does the driver do wrong when performing the tests?
o Do I have probable cause to arrest for DWI?
o Should I administer a preliminary breath test?
o What are the results of the preliminary breath test?

o Is the impeirment caused by aleohol, or drugs, or both?
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NOTE TAKING AND TESTIMONY - e

" INTRODUCTION

. A basie skill needed for DWI enforcement 13 the abihty grephieally to describe your
- observations. .Just as detection is the process, of.collecting evidence,. deseription Jargely:..
- is the process . ol' conveg;m ewdenee Succes.sful deser ptlon demen(h -the,.ability. | to, .
convey, e\ndence clearly and Eomnncingly. Y_om: cha]lenge i8;10; ¢ eommmucate evidence:t to
people who weren't there to see, hear and, smell the-ev,idenee themselyesml'cmr tools are ..
the - words., that makg up. your ‘written..report . and ; verbal eatlmonym “You ,must,
commmicate ‘with the’ superwsor, the. prosecutor, tﬁe 3udge, Jury and even with the. -
defénsé attorney. You are trying to "paint & word pleture“ fo:: thoge people, to. deve10p o>
through words a sharp mental image that allows them to r'see“ what you saw, “hear“ what
you heard; and "smell" what you smelled. . R I oo

Officers with the knowledge, sKills and.motivation to select the most appropriate.words
for both written reports and- coiftroom ‘testimony will communicate “alearly “and
convmcmgly, making them Jmost. successful in DWI prosecution. (See Exhlblt 5-1.)

- G

DWI INVES’I'IGATION FIELD NOTES

One of the most a-ltloel tasks in the DWI enforcement process.is the. recognition and
retentlon of faets "and dues that- establish probably cause to ‘'stop, investigate and
subsequently ‘arrest’ per:fons susgected of driving or operating a vehicle while under the
influence of alcohol, drugs or both. The evidence gathered during the detection process
must estaﬁahsh the elements of the. violation, and must be documented. to support
successt‘ul prosecutlon of. the \nolator. “This evidence is largely sensory (mght, smell,

\\\\\

hearing) in naturé, and therefore is extremely short-lived.
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EXHIBIT
-1

US]NG CLEAR AND CONV]HC[NG LAHGUA.GE

_.a

Field" nota ‘are! only as’ g?od a3 the m!'ormaiioﬁ they “contalf, Reports rnust be* clearly e
written’ and events- accurately ‘descibed (it the” repor}s are. to have evident{a),-y value, =
One“ persisient “problemi- “with *DWI-iiieident’ reports s’ 'the ‘e, of viiglie” ]anguage to .
desé.'xbe “eondifions; “events” and" statements. When vag-ue ]ang'u'age is" med, l'eports."':."-
providé™a confused ‘picturé of What habpened;” When clcar language iS"used, Oh the other
hand; repofts: pro\nde an accm‘gte plctﬂre of what happ-ened. CIear and convmcmg fieldf_-]-

notes provide strong' evidence in court.

Consxder ‘the followmg examples.

Vigue Langudge: Cledr Langiage ' """ 7
o  Madé ai'iltegal left tien " © o From Main, tirned left (north-  *
on Jefferson. . bound) on. .Iefferson, wtnch 1s one. way.: :
southbound, ° = '
o Drove erratically * = " "o  Weaying from side to side. Crossed

St T :\‘:- - _three t.lm&.

6" Driver mppeared drmk ‘o fDnver's eyes’ Iﬂoochhot-' gaze fixed; . -

o _lumds shakmg Strong odor of alcohohc
o beverage on dnver's breath.

o Vehicle stopped in ' o Vehicle struek, climbed curb; stopped

wnusual fashion on sidewalk.
o Vehicle erossed the - o Vehicle drifted completely into the
center line - opposing traffic lane.

HS 178 5/87 o ' V-10

© ‘centér hne twioe and drove on shoulder '

Y.,



1

You must be able to recognize and act on the facts and cireumstances with which you are -~ .. .

“confronted. But you also must be able to recall those observations, and deseribe them
clearly’: ‘and .convineingly, .to Secure;a.conviction. You may be.inundated with evidence of
DWL.. wit.h ,sights, .sounds;. .Smells,; . and .50:-ON. -. You recognize this evldence, sometimes
subeonsciously, and on thls e\ndence based your decisions to stop, to mvemtlgate and
ultimately to arrest. _ _

'-Smce ev1dence ot iy DWI violatlon is short-hved, you need a system end tools for
‘recording field notes at scenes of DWI investigations. Most officers make hand written
tield notes. .. Technologjcal.advances. have .made .it.possible to- use.audio tape recorders
dnd “video..tape recorders in the field,. and ,.they.. grgmde .an_.excellent “means of
documenting this short-lived evidence. However, reeorders are .not always evailable.
The vast mejorlty of officers must rely on field notes they take themselves, by hand

One way to 1mprove the effeetiveness ot‘ your hend wrltten fleld notes is to use a
struetures nlc_nte. ,_talcmg gujde. The guide -makes it-easy to record.brief "notes” on each
step. on the deteetlon process. and ensures- that..vital emdenee is documented. The field
notes provide the information necessary for completlon of required DWI .report forms and
assist you in preparing a written aceount of the inecident, The field notes will also be
useful if you are reqmred to- provlde oral test:mony, since they can be used.to. refresh
your memory. - - o

A model. note taking guide is provided for your use. It is described briefly below. Details
are prmnded in subsequent units, - :
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NOTE TAKING GUIDE

SRR L . Sty mn =TT T ey T

Remember thet you mmt cbcurnent thooe actions- whieh g'ave you rea.sonable

giigpicion or probeble eaUse to just:l.ty your further lnveetlgatlon of &’ smpectea DWI' 'i

meident. T .
_ Section I provides space to record basic information describing the suspect, the L
B vemcle *the location, and the date and ﬁme the incldent occurred. SV '

:‘-'\4"1'-;-580‘[10]1 ) pro\ndes spade’to’ reeord brief deic-.ﬁphom of the vehlcle in motlon‘-’"“
- {Detection"Phase One), indliding initial observaﬂon of the vehlele in operatlon, )

T and observatxon of the stoppmg sequence : , :

Sechon m provxdes space to record briel descrlptlom of the personal contact
- “'with ‘the suspeet (Detection Phasé Two), including ‘observition of the driver,
statements ‘or responses made” by the driver or passengers, the results of any

) pre—exlt ‘sobriety tests®, observratlon of t.he drlver e:nting the vehlcle, and any E

: _._‘odors that may be pr&sent.

" Section IV prowdes space to record the results of all’ neld sabriety tests that
were administered, and the results of the preliminary breath test (PBT) if such -
a test was given. _ _

Section V provldee space to record generel observations, such as the suspect‘s
manner of speech, attitude, clothing, etc, Any physical evidence collected
should also be noted in this section.

Since this is a note taking guide and space is limited, you will have to develop your
own "shorthand” system. Your notes should be as descriptive as possible and should
create "mental pictures™ of the facts, circumstances or event being described. You
will use the notes to refresh your memory when you write the arrest report and
testify in court.

NOTE: Field notes may be subpoenaed as evidence in court. It is important that any
"shorthand" system you use be describable, useable, complete and consistent.

*  Pre-exit sobriety tests are simple techniques that officers can use to obtain an
initial assessment of & driver's impairment while the driver is still seated inside the
vehicle or when standing at roadside. Pre—exit tests consist of carefully chosen
questions, alphabet and number recitations, and simple dexterity tests involving the
fingers and hands. These tests are covered in detail in Unit 7.
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counmoammsnmomn i

...-_L-\,- '.’, -

Although only a minority of DWI cases. actua]ly come to tnal, the srreshng ofﬁcer mtst
be fully prepared to testify.in. court -on-any.case.--Testimonial: evidence.in DWI cases -
_ usually is the only way to establish that the accused was in fact the driver of the vehicle
alieged to have been-involved:in.the DWI incident. Testimonial evidence also may:be the.
primary and sometimes the only means of establishing that the accused was intoxicated,

of under. the influence of:aleohol or: drugs... Even when seientific evndencq is ava:lable,
supportive testimonial evidence will be requlred to permlt mtroductlon of that sclentmc
evidence in court. .

PREPARATION R
Testimonial evidence must be clear and convineing to be effective. The first _
requirement for effective testimony is preparation. Testimony preparation begms at the
time of the DWI incident. From the very beginning of the DWI contact, it is your
responsibility to:

o recognize significant evidence; '

o  compile complete, accurate Field Notes;

o prepare a complete and accurate incident report.

Testimony preparation continues prior to trial. Just before the trial, you should:

o review Field Notes;

o review dase jacket/file;

0 mentally organize elements of offense, and the evidence available to prove
each element;

o menteally orgenize testimony to convey observations clearly and convineingly;
and

o discuss -the case with the prosecutor.
IN COURT

In court, your testimony should be organized chronologically and should cover each phase
of the DWI incident: :

0 Initial observation of vehicle, the driver or both;

o] Reinforcing cues, meneuvers or actions, observed after signalling driver to
stop, but before driver's vehicle came to a complete stop;

o] Cues, statements and other evidence obtained during your initial face-to-face
contact with driver;

0 Pre-arrest screening sobriety tests administered to the driver;
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o . The arrest itself; including "preééal.tf"f"’is'edﬁto'inform suspect of arrest,
: admonish smpeet of nghts, and so on, -

FouTeail Al j ZRMTIT oI AT Hi{

:Suspeet's aetnom and statements %ubseq:ent to the arrest; = o 57 R F

-?Observatxon and mterrogatidn of smphcbsubseqhent tb the arrest* T ‘ i
LT ¥ !”‘,;"._: .l'! B A B
_ The reqlest Ior the ‘éhé‘inieal‘t&t, meludlng the proeedwes nsed, admonition
i of Fights and: remlirementzi, and so on, S S

o The conduet and results of the chemieal test, if you were also the teating .
officer. _ T

R L T I LI i Tt e et SR A T
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SESSION IV

OVERVIEW OF DETECTION
NOTE TAKING AND TESTIMONY
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: SESSIOH Iv

' OVERVIEW OF DETECTION, NOTE TAKING AND TESTIMONY
Upon suecéessfully completing this session, the participant will be able to:
o | Describe the three phases of detection. '
o Describe the tasks and key decision of each phase,

o Discuss the uses of a standard note taking guide.

o Discuss guide]ines for effective testimony.

" CONTENT SEGMENTS LEARNING ACTIVITIES
A. Three Phases of D_etection. o Instructor-Led Presentations

B. DWI Investigation Field Notes o Reading Assignments

C. Courtroom Testimony
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~ DWI DETECTION

Detection is both the, most, difﬂcult task in the DWI, enfbrcement effort, and the most
important. If officers fail to de’tecf DWI viclators, the DWI counterinéasures progtam -
ultimately will fail. I officers do not detect and arrest DWI violatom, the prosecutors
can not prosecute them, the courts and driver licensing’ ‘officials*can not impose sanctions
on them, and treatment and rehabilitation programs will go lmused. _

The term DWI detection has been used in many diffecent ways. Consemently it does not
mean the same thmg to all police officers. Fo F the tra.imng', DWI

E-INENTIPYING, AND GATH, VIDENCE

)l =

The detpetion prqceqy begms when the poliee offleer flrst smpects that a DWI violatlon
may “be occlrring and efids when ‘the ofir’ieer deeides that there i ‘or there lS nof:
sufficient probable cause to arrest the suspect for DWL." S R i

Your attentu:m may be call.ed té 'S gprtieula: ‘vehiele or: mdi\ndual for a iranety of '
reasons, The precnpltatmg event maylbe ‘a loud noise; a cloud of ‘dust; an obvious movmg
'wolahon,,behavxor that _is unusual, lgut not neceasar“ily i]legal, an- equipment defect
almost anything else;  The mmal "spark" br gdetettion” may" earry vnth it an 1mmedmte, =
strong1 suspiclon t'ﬁat the’ ﬂn&er is’ tmder the mflluent:é"i or onIy a shght;‘ il-formegd. -
suspicion; or ‘even no. suspleior,u it .all &t that- time. In' any ‘case, it sets*in ‘motion-a ’
process wherein you focus’ ona pgrticular individual ‘and’ have the opportunity to observe
that individual a.nd to accumulate additional evidence.

The detection process end when you decide either to arrest or not to arrest the individual
for DWI. That decision, ideally, is based on all of the evidence that has come to light
since your attention first was drawn to the suspect. Effective DWI enforcers do not
simply leap immediately to the arrest/no arrest decision. Rather, they proceed carefully
through a series of intermediate steps, each of which helps to identify the collect
evidence,

HS 178 5/87 - V-1
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'DETECTION PHASES

. TS RTE Namy e T o -?='_*!-‘,"“§='e_f-'.- f prE nE omigmr 3T F i cuias I o

. The typical DWI contact involves three separate an __d.lS_t_ll\‘_ctji_}?asgg_-. - s
ST TR T e T R B SRR Y [Srat o SR Y ST S S ¢ S S :
Cagneeohdapgd TS niiy VAN dmgenm [ el P g s 5
P _ eo;;g: L3 _ motion . - B i 2 ¥

7

P B

‘Phase Two: P'_P-fsgnﬁl'db:itﬁét;‘“ e e R e s D

whToLEE L g

e T T S I N Ui el e R RS- B [T
Phiase Tiree; . Prearrestsereening ., .~ L0

(See Exhibit 4-1.)

In Phase One, you usually obgerve. the driver operating the yehicle .In Phase Two, ‘after
you have stopped the vehicle, thefe usually’is an opportunity to observe dnd.speak with
the driver face-to-face. In Phase Three, you usually have ‘an opportimity to administer
some. formal, structured field. sobriety . tests to.the driver to evaluate the degree of
impairment., You,may administer a_prelininary breath test in’addition to field'sobriety -

tests to verify that aleohol is the cause of the impairment.” ~

- notheEEL PR

O

The DWI detection process. does, not always include all three phases. Sometimes there
are DWI.detection contacts in which Phase One is abgent; that is, cases ,in'whic_l;xﬁu‘ have °
no opportunity to.observe. the vehicle in metion. This. may occur at the scene of ‘an -

hich you have begh called, at a roadblodk, OF when yon have respohdédtos

it % :

accident.to,w

request for motorist assistance, Soinetimes there are DWI ooiitacts'in whiéh Phase Tiree
never oceurs;. that, is. cases in. which. you administer no ‘formal tests to’ the driver. 'Fhis

may occur when the drivér,is grossly intoxicdated.or. badly injured; or refuses to ,‘éubm_i_}"_tb;
tﬁts. EEEE R -- --' ". . ,“-L --_", - ] o -'j- T ‘-'_’ FERN

gi7 L0
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3. Pre-Arrest Screening
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MAJOR TASKS AND DECISIONS

P L LR m——a

'Each detectwn phnse usm]ly mvolm two rnajor taslm and ona major dee:swn (See -

Exhibit 4-2.) g Fo - e i

In Phase_Ones, Your. first task is to. .observe the velucle in operation. Based on this
obsezyvation you must decide whether there is sufficient cause to command the driver to

oy

stop..: ourisecond. task is to observe the stoppmg sequence.

{Our -first task is to observe and interview the driver face to face. Based
ngg:ei‘on, ‘you hust decide whether there i3 sufficlent cause to instruet the

on thiszol
driveif:i‘ﬁ _E& *thg:rghm}afor further investigation. Your second tesk is to observe
the t.’nrive E ”d-- dll’c.—!rom vthe vehicle. : '
..i "? o E 2
In Ph}h"éel”ﬂr

3. No- Don't Do It. ; R e ]

e
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'EXHIBIT:

1*42; ) o
" = = " L
D¥I .DETECT ION PHASES
PHASE ONEz . - =-: i 7 O B s DU E
Ythlcl. In Hotlon 1 IRITIAL OBSERVATION |
e, | OF VEHICLE - IH [
g Ih ' e opznxr fou B
-l - b “vf§7ﬁ -fI
;l
i
]
SHOULD 1
STOP THE DRIYER?
|
o ) |
a i ] j - i
] OBSERVATION OF THE S
: STOPPIRG SEQUENCE :
- -1
' i -
_—_—_—_—_———l_— —— T R St S— e
—— S— l p— — —
I
: f
o } i ) |
PHASE TWO: | FACE-TO-FACE |
Personal Contact | OBSERYATION AND i
. ; : IKTERYIEW OF DRIYER. I
. ]
|
SHOULD THE
DRIVER EXIT?
] |
| OBSERYATION OF THE |
: EXIT AHD WALK :
[}
|
U I e
- I ——— — — — -
!
PHASE THREE: | |
Prearrest | PSYCHOPRYSICAL |
Scresning :tFIELD) SOBRISTY TESTING i
1
|
|
? 15 THERE PROBABLE CAUSE TO
. : ARREST THE SUSPECT FOR DWI?

Hs 178 10/86
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Comider the following enmples.

1._ "Yes - Do It Now

Phase One:
Phase Twos

Phase Three:

now. T .-

Yes, there are reasonable grounch to stop the driver. o --.: A

Yes, there s enough reason to suspect aleohol/drug
impairment to jmti.ty getting the driver out of the vehicle for
further investigation.

Yes, there is probable cause to arrest the driver for DWI right

2.  Wait - Look for Additional Evidence

Phase One:

Phase Two:

Phase Three:

3. Don't Do It:
Phase One:
Phase Two:

Phase Three:

HS 178 5/87

Don't stop the driver yet; keep following and observing the
driver a bit longer.

Don't get tﬁe driver out of the car yet; keep talking to and
observing the driver a bit longer. (This option may be limited
if the officer’s personal safety is at risk.) -

Don't arrest the driver yet; administer another field sobriety
test before deciding. L

No, there are no grounds for stopping that driver.

No, there isn't enough evidence of DWI to justify
administering field sobriety tests.

No, there is not sufficient probable eause to believe this
driver has committed DWIL

v-6



OFFICER RESPONSIBILITY

. At each phase of detection, -you ‘must ' determine whether there is sufficient evident
-provide the "reasonable suspicion" necessary to proceed to the next steg in the detectmn ,

" process. It is always your duty to- ‘carry out ‘whatever task¥ are ‘appropriate, to make Siure

that alt relevant evidence of DWI is brought to light. (See Exhibit 4-3).

The most successful DWI detectors are those officers who:

Q

Q

know what to look end listen of. L .

have the skills to ask the nght kmds of quesuons-

ehoose end use the nght kinds of tests

\-\.

o T zo
make ‘the r1ght kinds of observatnons, and .
are motivated to apply thelr knowledge. and slu]l whenever they contact
someone who may be under the influence, °

Offmers like these aié-likelyto make more arrests and to document the clear, convmcmg

evidence needed to secure convnctlons. _

il
-
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o '_;Amwers to questions hke thae can a1d youin DWI. detection. -'.- b . N
Phase One: B ‘ni_-_:‘-;'::_-_-'-‘ N DY - L LR eChET S O A R E CAE T

0 What is the driver doing"
) Do 1 have grounds to stop the drivet";l :
o How does the drwer r&spond to my mgnal to stop"
0 How does the driver handle the veh;cle durmg the stoppmg sequenee"
Phase Two: ' o
‘o “When'I approach the vehicle, what.do I see?.
o W_hqn I talk with the driver, what do I hear, see and smeli? : - LT LT
0 How- does the driver respond to my questions? - - c
o Should I instruet the driver to exit the vehicle?
0 How does the driver exit?
o When i:he driver walks toward the side of the road, what do I see?
Phase Three:
o Should I administer field sobriety tests to the driver?
o How does the driver perform those tests?
o What exactly does the driver do wrong when performing the tests?
0 Do I have probable cause to arrest for DWI?
o Should I administer a preliminary breath test?
o What are the results of the preliminary breath test?

o Is the impairment caused by aleohol, or drugs, or both?
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NOTE TAKING AND TESTIMONY

- INTRODUCTION

A basic sl-ci]l needed for DWI entoreement is the abihty graphleally to describe your

- observations. AJust a3 detection 13 the Qrocess of, eolleeting -evidence,. det;eripﬂon largelyf o

- is the :process of . oom’;éﬁ[g ‘evidence:, Successful descr:ptlon demands .the.ability. to .. .

com;ey ev:dence clearly and, eomnncmgiy. Ymm ehanenge mrto eommumcate evidence to . -
people Who' weren't there 10 see, hear and smell the,evjdenee the;nselyw,,,\l'om' tools are .. -
the words that make up yom- wntten report qnd verbal . teﬂtm)onym You ;must, . ..

oommmleate vnt.h the superv]sor, “the’ prosecutor, tﬂe ]udge, the, jury and even. w;th. the e
defénsé attorney. You are trymg to'"paint a word plcture" foz thqse people, to. deve.lop et

through words a sharp mental image that allows them to "see" what you saw;. “hear" what _
you heard; and "smell" what you smelled. NE e e T e =t e

Officers with the knowledge, skills and. motivation to select the most approprlate won;ds
for both written reports and- ¢ourtroom’ ‘testimony will communicate” “clearly'and
comnncmgly, ma]-cmg them most successful in DWI proseeunon. (See Ezdublt 5-1 ) o

o
% _r

DWI INVES’I'IGATION FIELD NOTES ~

One ot the most critical tasks in the DWI enforecement process.is the. recognition and
retent:on of facts ‘and cues that: establish probably cause to stop, investigate and
subsequently” ‘arrest’ persons suspected of driving or operating a vehicle while under the
influence of aleohol, drugs or both. The evidence gathered during the detection process
must establish the elements of the violation, and must be documented.to support
successful prosecutlon of the' \nolator. ‘This evidence is largely sensory (s:ght, smell,
hearing) in nature, and therefore is extremely short--hved.

HS 178 5/87 Iv-9



EXHIBIT
5-1

[

US]NG CLEAR AND CONV]NCIN G LANGUAGE

l"

Fne.ld notes ar only as’ good as t'l‘1re mformaﬁon they contmn Reports must be a:’.eau'lj;r
writtenahd ‘events” sédirately’ described it the ‘reports are. Yo 'have ‘evidéntiary valie,
One* perms’tent problem “with ‘DWI: ingident” report@ Is ' the ™ usé: of vigiue® l"nnguhge to
deséribe” “conditions; ~évents” and " statements. - When Vague language is med, reports
providé'a confused’ pic’ture of ‘What haﬁﬁenedl“ When cléar lan gua_ge i8’ used, ‘on thie other’
hand; repoits 'providé an accurgte pxct”ﬁre of what happened. Clear eﬂd oonvincmg field

notes proﬁde strong* evidence in court. | P v _

Consnder the following examples,

U T
IR T L

IVagueLaguage e " Cledr Languajg_ ‘ LT
o  Madéan' ﬂlegal left turn-' " . o' From Main, turned left (north- R
on Jefferson. _ bound) on. Jefferson, whlch :s one. way
southbound. - -
o' Drové ‘erratically * ' " "o Weaving from side fo side. Crossed
L TTEE T e s T senter line twiee ana drove on shoulder
_‘three tlmee. - T T

0 " Driver: appeared “drunk o .Dnver‘s eyes l:ﬂoodshot- gAze fixed; ..
s T S : o handa shakmg, Strong odor of eleoholic
i beverage on driver's breath,

(4] Vehicle stopped in o Vehicle struck, climbed cwrb; stopped

unusual fashion on sidewalk.
o Vehicle crossed the - o Vehicle drifted completely into the
center line - opposing traffie lane. -

HS 178 5/87 : Iv-10
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You must be able to recognize and act on the facts and circumstances with which you are; .

"confronted. But you also must be able to recall those observations, and describe them
clearly. ‘and .convineingly, to-secure, a.conviction, You may: be-inundated with evidence of
DWI:. with., ,Sights, -sounds,; smells, . ‘and.80:-0n. . You, reeognize this evidence, sometimes
subconsciously, and on this e\ndence based your declsions ‘to stop, to mvestlgate end
ultlmately to errest. :

-Smee e'.ddence ot & DWI vmlation . short—hved, you need a system and tools_for
recording field notes at scenes of DWI investigations. Most officers make hand written
field notes. . Technological advances. have .made it.possible to-use audio tape: recorders
and 'video . tape. recorders in the field, and -they: growde .an .exeellent “means of
documenting this short-lived evidence. However, reeorders are.-not alweys available,
The vast majority of officers must rely on field notes they take themselves, by hand.

One way to improve .the . effectiveness of your he.nd wntten neld notes is’ to use a
structures _note takmg gmde. The guide makes it. emsy ‘to record brief "notes” on each

e

assist you in preparing a written account of the incident. 'The field notes will also be
useful .if you are, requu-ed to: prcmde oral testxmony, since they can be used.to refresh
your memory. - o _ :

A model. note taking guide is provided for your use. It is described brleﬂy below. Details
are prov:ded in subeequent units, - _
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NOTE TA:K]NG GUIDE S o - -__ T e T T _':- e m A
SIERRY O i CEF - neC ) wet o SR T T
Remember that you must cbcument those actions- whié-.h ‘gave “you- reasonable S
slhpiclon or probable cause to justify your further invesﬁgation of &smpected DWI' _
lnﬁl&ﬂt. T santaln -

--'"."'“"‘Sectlon 11 pro\ndes space to record brlef d&su'lptions of the vehlcle in motlon-‘i" ”
- " (Detection“Phase Oné), inéliding initial obse.rvaﬂon of the vehicle in operatlon, n
e -and observatlon of the stoppmg sequence. '

_ Sect:lon I prowdes space to record brief de;crnptiom of the personal contact
" ~with the’ suspect, (Detection Phasé “Two), including ‘observation of the driver,
’ statements or resporises made by the driver or passengers, the Fesults of any =~
""" pre—e:ut sobriety tests®, observatlon of t.he driver exiting the vehlcle, and any S
' "odors that m&y be present. R

Section 1V prov1des space to reeord the results of all field sobriety tests that
were administered, and the results of the preliminary breath test (PBT) if such *
a test was given. _

Section V provides space to record general observations, such as the suspeet's
manner of speech, attitude, clothing, etc. Any physieal evidence collected
should also be noted in this section.

Since this is a note taking guide and space is limited, you will have to develop your
own "shorthand" system. Your notes should be &as deseriptive as possible and should
create "mental pictures™ of the facts, circumstances or event being described. You
will use the notes to refresh your memory when you write the arrest report and
testify in court.

NOTE: Field notes may be subpoenaed as evidence in court. It is important that any
"shorthand” system you use be describable, useable, complete and consistent.

*  Pre-exit sobriety tests are simple techniques that officers can use to obtain an
initial assessment of a driver's impairment while the driver is still seated inside the
vehicle or when standing at roadside. Pre—exit tests consist of carefully chosen
questions, alphabet and number recitations, and simple dexterity tests involving the
fingers and hands. These tests are covered in detail in Unit 7.
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: COURTROOMIZI'B.STIMON Y 4 ;- ;4"-_:-“__ o =T

PEEE -\,. e T
Although only a minority of DWI cases actually come to tna], the arrestmg oﬂ'icer mmt
be fu]ly prepared to testify. in. court -on-any..case. Testlmomal evidence -in. DWL. cases
usually is the only way to establish that the accused was in fact the driver of the vehicle
alleged to have been-involved:in.the DWI incident. -Testimonial evidence also may:be the
primary and sometimes the only means of establishing that the acetsed was intoxieated,
of under -the influence of:pleohol or: drugs.: Even when scientific evidence.is available,
supportwe testimonial e\ndence will be reqmred, to. permit.introduction of that selentnflc
ev1dence m court -

PREPARATION T oo
Testimonial evidence must be clear and convineing to be effective. The first
requirement for effective testimony is preparation. Testimony preparation begms at the
time of the DWI incident. From the very beginning of the DWI contaet, it 1s your
responsibility to:

o recognize significant evidence; _

o compile complete, accurate Field Notes;

o prepare a complete and accurate incident report.

Testimony prepa;ation continues prior to trial. Just before the trial, you should:

o review JField Notes;

o review ehse jacket/file;

0 mentally organize elements of offense, and the evidence available to prove
each element;

o mentally organize testimony to convey observations clearly and convinecingly;
and

o discuss -the case with the prosecutor.
IN COURT

In court, your testimony should be organized chronologically and should cover each phase
of the DWI incident:

o Initial observation of vehicle, the driver or both;

0 Reinforcing cues, maneuvers or actions, observed after signalling driver to
stop, but before driver's vehicle came to & complete stop;

o Cues, statements and other evidence obtained during your initial face-to-face
contact with driver;

o Pre-arrest screening sobriety tests administered to the driver;
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© The arrest itself; including proceédures-used. to inform suspect of arrest,

admomsh susp-eot of nghts and 80 on, _ )
A ah TR j i St SR i -"-f,:-"-_ji‘:-. b .--T': . '-s:_-.'{ Ha

; Suspect's actibm and statements ‘subseqjent to t_he arrent, :‘;.',I._::- TR

: coatis Yoo P oiae ,’, ST
- Obsérvation and mterrogatidn of smp‘oct«subseqhent ta tho arrest, S E "‘f-ft“-.?."i'-
TR :"-. _.“_: 'LR TR T ;J T : o

» -_'The req.lwt Ia‘ thé ‘éhe‘"mioal test;“including the procedures used, admonition
< i of*Fights and régiiirements; and so on; : L

s

= —.

0 The conduct and results of the chemical test, if you were a]so the teoting
officer.

FEALI
A L S S F BRI TR LR S e B LI
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SESSION V
PHASE ONE: VEHICLE IN MOTION
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SESSION V

PHASE ONE: VEHICLE IN MOTION
Upon successfully completing this session, the participant will be able to:
o Identify typieal cues of Detection Phase One.

o Describe the observed cues clearly and convineingly.

" CONTENT SEGMENTS LEARNING ACTIVI’I;IES

A. Overview: Tasks and Decision o Imstructor-Led Presentations

B. Initial Observations: Visual Cues _ :
Impeaired Operation o Yideo Presentation

C. Recognition and Description of
Initial Cues 0 Instructor-Led Demonstrations

D. Typical Reinforeing Cues of the
Stopping Sequence o Pearticipants' Presentations

E. Recognition and Deseription of
Initial and Reinforeing Cues
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Your tirst task in Phase Ones Vehio.le in Motion is to observe the vehiele in operation to -
note any initial cues of a possible DWI violation. At this point you must decide whether
there is sufficient cause.to stop the vehicle, either to.conduct further investigation to
determine if the suspect may be impeired, or for another traffic violation. You are not
committed to arresting the suspeet for DWI based on this initial observation, but rather
should concentrate on gathering all relevant evidence that may suggest impairment.

Youwr second task during phase one is to observe the manner in which the suspect respondsi~
to your signal to stop, and to note any addltlonal evidence of a’DWI violation.

The first task, observing the vehicle in motion, begins when you first notice the vehicle,
driver or both. Your attention may be drawn to the vehicle by such things as:

o amoving traffie violation;
o an equipment violation;
o  an expired registration or inspection sticker;

o unusual driving actions, such as de\nahng within a lane or movmg at slower than
' normal speed; or _

o  drinking or drugsin the-vehit:_le.-

If this initial observation discloses vehicle maneuvers or human behaviors that may be
associated with the influence of alcohol, you may develop an initial suspicion of DWI.

Based upon this initial observation of the vehicle in motion, you must decide whether
there is probable cause to stop the vehicle. ‘At this point you have three choices:

o stop the vehicle;
o  continue to observe the vehicle; or

o disregard the vehiele.
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2. ‘INITIAL OBSERVATIONS: V]SUAL CUES TO DWI

Drivers who are under the influence of alcohol, drugs or both frequently exhibit certain
effects or symptoms of impairment. These include:

o slowed reactlons,

o 1rnpa1red ]udgment as e\ndenced by a wﬂlmgness to take ns}cs-

f- _ .;. :I__."I! g ;
AN O

¥

o  impaired vision; and
o poor coordination

The next page presents common symptonis of aleohol-influence. This unit focuses on
alcohol impairment because research currently provides more information about the
effects of alcohol on drwmg than it does about the effects of ‘other drugs on driving.
Remember that whether the driver is under the influence of -aleohol or other drugs, the
law enforcement detectlon process is the same, and the off ense is still DWI, »

’\' f [
The common effects of alcohol on the driver's mental and physieal faculties lead to
predictable driving violations and vehicle operating characteristics. The National
Highway Traffic Safety Administration (NHTSA) sponsored research to identify the most
common‘and reliable initial ifidicators of DWI. This research identified 20 cues, each
with an associated high probability that the driver exhibiting the cue is under the
influence. These cues and their associated probabilities are deseribed in the following .
Special Section, Initial Yisual DWI Detection Cues. They also are discussed in Visual
Detectioni of Driving While Intoxicated, a film sponsored by NHTSA to assist law
enforcement officers to recognize DWI detection cues. This film is included in the
training videotape.
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INITIAL VISUAL DWI DETEcno'Ii"E:ﬁFe

Following .are- 20.cues which police officers may use to.detect nightime drunk.drivers. -
“The cues:were developed from interviews with & variety of law:enforcement: speelahsts

in DWI' detection, from- a‘detailed analysts of more than 1;,000: DWI arrest reports from
different geographiéal regiony; aiid-from a field study-in° whit’:h eues’observé’d in more _' .
than 600 patrol stops‘were correlated with diiver BAC Teévels. Thesé cuesTepresent the
most systemahea]ly developed method availeble for visually prethctmg whether a vehmle :
- operated at mght is bemg driven by a DWI drwer or:a sober. dri <

PROBABILITY »VALUFS

cue, Turning With Wide Radius, means that ehances are gs outof -,100 that A drwer who :
tuirns with wide rachus at night will have a BAC equal to’ or*greater than:0.10; p‘ercent. )

The 50 for’ Drifting means that chances are 50 out of 100 (sq 50):thatia driv hois -

‘ drlftmg at mght wn]l have & BAC equal to or greater than D.‘Il} pereent. R T

......

Each value shown is based on seeing only one cue. However, m t1_p1e euea are often

- seen. When two or more-cues are seen, add 10 to the hnghest alu
observed. For ‘example:

Turning with Wide Radius 65 g
and
Dritting (50) 10
- - T5

’ -Chancea are 75 out .0f 100 that a driver who exhnbxl&both these cues wnll have a BAC
etpal to or greater than D 10 pereent.
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Visual Cue Descriptions . .. . .

5%, . .Dmgam{hemmusdeﬁﬂed so%

Tl:e observed -vehicle- almoat.

Turning Wlt.h : .by-the distance between the. ‘.-Almnat -,..n - strikes a stationary: object or .
“ide Rndml I.turmng velnde and the center of St.rﬂung Objcct .anothér moving vehicle. .- ;.-

T ._-_.the turn, lEl greaber t.han normal:. -or Vehicle . .Examples include:. passmg .
e ot t,;«,.. L - abnorma]]yclosetoas:gn.wall.
RE RS g : i oL building, or other ob_lect, passing

i "“;'f'd"“‘"‘ ¥ <7 7 7V abnormally close to another
i "“'- , L- '?-f‘ e . . moving vehicle; and causing
" “:‘-- "f-‘-'&"‘ N :- another vehicle to manenver-to -

avo:d collls:on.

0% We.awng occurs when the veh:cle
" ‘Weéaving "~ ' alternately moves toward one -
<o+ 7 side of the roadway arid then the
other, creating a zig-zag course,
C -+ The pattern.of lateral movement
Ve is relatively regula: ag-one
: steering correction is clo&e.ly
followed by another.

65% _ The Veh.lc.le is movmg strmght.
Straddling ahead with the center or lane
Center or Lane marker between the left-hand
Marker and right-hand wheels.

0% "~ This cue i3 actually one or more
Appearing to of a set of indicators related to
be Drunk the personal behavior or appear-

_ance of the driver. Examples of
specific indicators might include:

® Eye fixation
¢ Tightly gripping the steering

wheel
@ Slouching in the scat .
® Gesturing erratically or 55% The vehicle is observed being
obscenely . Driving on driven on other than the
® Face close to the windshield Other Than roadway designated for traffic
@ Drinking in the vehicle Designated- movement. Examples include
® Driver's head protruding /Rqﬂd“'ﬂ}' driving: at the edge of the road-

from vehicle way, on the shoulder, off the
. : roadway entirely, angd straight
through turn-only lanes'or areas.
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55T

Swerving -7
o Al :

A gwerve: is"an-abrupt turn. AwWAaY.
~"from & generally qualght course.
' Swervmg ght occur directly -

"_after a period of drifting when

" thedriver discovers the -
T approach of traffic in an oncom-
- ing IAne or ¢
veh:c.le is. gomg off the road;

scovers that the

sweérving mlght also occur as an

- ~abrupt turn-is-executed to-return

1]

-~ the-vehicle to the-traffic lane. In
‘the illustration below, a swerve’

" wag executed to return to a lana

-after a period of drifting toward

-' ~ opposing traffic.

50%

Speed

Siower Than
10 M.P.H.-
Below Limit " -

The observed vehicle is being
driven at a speed that is more

- than 10 MPH below the: speed
__hrmt. T

- 50% - . 7
Stopping’

* Without. Cause
in Traffic Lane

HS 178 10/86

" The-critical element in this cue

is that there is no observable
justification for the vehicle to

~'stop in the tiaffic lane; the stop

is not caused by traffic condi-
tions, traffic signals, an
emeérgency situation, or related
circumstances. Intoxicated -
drivers:might stop in lane when
their capability to interpret- -
information and malce decisions
becomes severely impaired. As a
consequence, stopping {without
cause) in the traffic lane is Likely
to occur at intersections or other
déiision points.

50% et n e *The vehlcle ig: observed followmg -

~ Followiig ' - - “another-velicle while not- main-

Too Closely “taiging the. legal rmrumum S
TRt dTes separauon. E e
At ST -_'_._-. B - - o ,3{- o

. 50%" Drifting is: ii ét.raight-]iné'move—
Drifting* “ ment of the vehicle at a slight.

angle to the roadway. As the

-driver approaches a marker or

.. boundary {lane marker, center’

" liReedge"ol the rondway), the -

-~directiori‘of drift might chenge.

- As.shown'i in the illustration, the

&g 'vehide drifts across the lane .

" .iparker into another lane, then

-#the driver,makes'a correction

. _and ‘the vehicle drifts back.. -

" .“across the lane.rmarker. Drifting
_might be: obseryed withina. -

+- _single lane, across lahes, dcross
.the center-line.onto.tha...’ -

-8 shou]der and fromlane.to lane.

ool
't.‘i'.\;";:g‘ fxdd

el

L 1]

»
i
iy

i)

lf,{'
i

)
1

2\
:L
A

’

.’l;{rii

The left-hand set of tires of the
observed. ve]ucléas Consistently
- on the center line,-or- eu;her sét
0f tires-is conq:sbent]y on’ t.he

| ‘lanemarker T
‘:3'5%2 L The dnver of the obsenred veh.icle
Brnlung breaka unnecusan.ly, maintains

Errat:c:aily pressure on the‘brake pedal

("“riding. the brakcs"l or brakes in
"an uneven or. )erky manner.



Driving, Into

Opposing or
- Crossing
Traffic .

.- 'The vehicle is-observed heading -
- into.opposing or crossing, traffic-

under one or more of the follow-
ing circumstances: driving in the

. opposing lane; backing into traffics
- . feiling to yield the right-of-way; -
. driving the wrong way on a one
. way-street: The last circumstance

. ia Mustrated below.

e

S

ol -

TR AT I

AT e g
i

4T

LT

. -Stopping
" *Inappropriately *
' _{Other Than -
. ioTraille.

" The. ObWEd “{?h-ig]_esét.ops at-an
“ikappropriste Jocation or under

inappropriate coriditions,.other

‘than in the traffic Iane,

Examplesincliidé Stopping: in a
prohibited zone; at a crosswalk; far

.short of an inkersection:on a

walkway; acrgss lanes; for a green

“itraffic signal; or for-a flashing

i " yellow. traffic signak;” "
')
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- 40% . . -
‘Slow Response.

_ to Traffic

- """ "The observed.vehicle exhibits a -

~ longer than nofmal response to a

= charige In traffic signal. For
Sigoale ..

example, the driver remzins
stopped at the intersection for

L .. .an abnormally'long period of

" fime after the traffic signal has

turned green.

IB% - -
Turning

Abruptlylf-alj-_: -
llegally, =

_{The driver. executes any turn
-~ that is abpormally abrupt or
illegal. Specific.examples include:

-, >turning with excessive speed; turn-

ing sharply from the wrong lane;
making a U illegally; turning from

outmdeadulgnated turs lane.

¥ 7

.

- 30%

Accelerating
or Decelerating
Rapidly

This cue encompasses any-
acceleration or deceleration that
is significantly more rapid than
that required by the traffic con-
ditions. Rapid acceleration ...
might be accompanied by break-

.ing traction; rapid deceleration
might be accompanied by an
abrupt stop. Also a vehicle
might alternately accelerate and
decelerate rapidly.

30% - -
Headlights
L0} { RO

.~ The observed vehicle is being
-driven with both headlights off

during a period of the day when
the use of headlights is required.



Y]

40% -~ A number of possibilities exist
Signaling " for the driver’s signaling to be
Inconsistent inconsistent with the associated
With Driving  driving actions. This cue occurs
Actions when inconsistencies such as the

following are observed: failing to
signal a turn or lane change;
signaling opposite to the turn or
lane change executed; signsaling
constantly with no accompanying
driving action; and driving with
four-way hazard flashers on. .

A pocketsized booklet listing these cues is available free of charge from:
NahoﬁalﬂighwayTratﬁc ﬁ!etyAd ministration

Administrative Operations Divisiori~

Room 4423, 400 Seventh Street, SW.

Washington, DC-20590 . = . ...

Wi LEa oot =

‘Ask'tér Guide for Detecting Drunk Drivers at Night. (DOT HS 805 711).

1.4

L
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3. DIVIDED ATTENTION

- It is important to undersi:ahd the effects of aleohol are exhibited in-driving so that the -
significance of visual cues will be recognized. Driving is a complex task involving a

. number of subtasks, many of which occur simultaneously. These include:

o steering; -

o controllmg\the accelerator;. . s

--Safe driving demands the ab:hty to dmde attennon among these various tasks. "Divided
attention" simply means the ability to coneentrate on two or more things at the same
time. Under the influence of alcohol or many drugs, a driver's ability to divide attention
is impeaired. As a result, the impaired driver tends to concentrate on only the most
important or eritieal parts of driving and to disregard the less important parts, often
creating unexpected or dangerous situations for other drivers. Two examples were
particularly evident in the videotape segment Visual Detection of Driving While
Intoxicated. In one instance the driver signaled for left turn, but actually turned right.
In the other, the driver stopped for a green light. In each case the driver was suf{ering
impaired ability to divide attention.

0  The first driver was concentrating on steering; looking for the street where -he
wished to turn and slowing for the turn. The driver realized that a signal was
- required and actuslly operated the signal lever. But the driver didn't have
enough attention left to move the lever in the nght du‘eetlon. Theref ore’ he
signaled left, but turned right. :

o  The second driver was concentrating on controlling the car's speed and -
_ direction. He noticed the traffic light, but he did not have enough attention
left to react to the sgelﬁc color of t.he hght. Therefore he stopped for a green
Light. S : -

Some of the most signi.t‘ieant evidence from all three phases of DWI detection can be
related direetly to the effects of alcohol or drugs on divided attention ability. We will
return to the concept of divided attention in Sa;sxon YI. Personal Contact and

Sesston VII. Prearrest Screening.
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4. RECOGNIZING AND DEC,RIBEIG INITIAL curés

Observmg the vemcle in operatlon 15 the t‘lrst task m DWI detechon. Prope;
pertormance of that task reanes two dist.mct but related abllmes.

JF ALY D S i Al el

the abxhty to reeogmze e\ndqnce 01’ aleohol or drug mﬂuence,

o the ability to describe that evidence t:letslrlyr and convmcmgly
It is not enough that you observe and recognize symptoms of im pmred driﬁng. You also
must be able to describe what happened so that others will have a clear.mental picture of
what took plnce Improving your ability to recognize and cleerly describe observationat
evidence requires practice.
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5. THE STOPPING SEQUENCE

YR - - = s e L tmamagn - -
Yerengy LT T e ennll imtag

Your second task during Phase One of the detection process is to observe the mamer in
which the driver reeponds to your slgnel to stop, and to note any addltlonel evidence of a
DWI violation! *:- o

Lot o T e - = - P _-:.1: o .\.

Cues reinforeing the suspleion of DWI may be found in the stopping sequence. After the
command to stop is given; the aleohol intpaired drivér' may exhibit additional important
. evidence of DWL lees_e_ cues may include: ‘ ) o

©o an attempt to ﬂee- .

- - o i

, noresponse-’ T T e

ST

6

et
au

o  sSlow response;

©  an abrupt swerve;

o sudden stop; and

o  striking the curb or another object.

Some of these cures come to light because the stop command places additional demands
on the driver's ability to divide attention. The signal to stop creates a new situation with
which the driver must cope. Flashing emergency lights or a siren demand and divert the
driver's attention, requiring that the driver now divide attention between driving and
responding to the stop command. Stopping itself requires the driver simultaneously to
turn the steering wheel, put on the brakes, use a turn signal, and so on. Thus the driver's
task becomes more complex when the stop command is given. If the driver is inder the
influence, he or she may not be able to handle this more eomplex task, and additional
evidence of impairment may appear.

It is your responsibility to recognize, record and convey the additional evidence of
driving impairment that may come to light during the stopping sequence. This task, like
Task One, observing the vehicle in operation, requires:

o the ability to recognize evidence of aleohol or drug influence; and

o0  the ability to desecribe that evidence clearly and convineingly.

Recognizing and describing the reinforcing cues of DWI that appear during the stopping
sequence requires practice.
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SESSION VI
PHASE TWO: PERSONAL CONTACT
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'SESSION VI

PHASE TWO: PERSONAL CONTACT
Upon successfully completing this session, the participa:its will be able to:
0 Kentify typical cues of Detection Phase Two. '

o Deseribe the observed cues clearly and convineingly.

CONTENT SEGMENTS LEARNING ACTIVITIES

A. Overview: Tasks and Decision o Instruetor-Led Presentations

B. ‘Typical nvestigation Cues of the Driver
Interview - o Yideo Presentation

C." Recognition and Description of Investigation -
Cues _ o Instructor-Led Demonstrations

D. Recognition and Deseription of hitial,
Reinforeing and investigative Cues o Participant's Presentations

E. Interview/Questions Techniques

F. Typieal Cues of the Exit Sequence
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PERSONAL CONTACT

gt A e . S L T S S bl STy ST LI S I TS S

PO

----- . \. ST ]f
DWI Deteetxon Phase 'I‘wo Personal Contact, hke Phases One'and 'Ihree, compnsee two
" major evidence, gathering tasks and-one: major deeision. Your.-first task.is to-approach,
.-.z__observe and.) mterview the; d;-wer while he of she-ig still in the vehicle. to-note: any:face-
to-face- evidence of lmpairment., &Durmg this face.to face contact you :may admirister
.some;simple pre-exit sobriety-tests to gain additional information to evaluate whether or
not the driver.is impaired. ‘After #his.evaluation, you-must- decide whetherito request the
driver to exit the vehicle for further field sobriety testing. Inisome jurisdictions this -
decision is an-automatie one: departmental policy dictates that all drivers stopped on
suspieion of : ‘DWIbe.instrileted. to exit. It.is.important to note that-by: instructing the
driver to. exit the vehlcle, you:still are; :not committed to an arrest;:this.is: simply:another
step in the DWI deteetion process. ‘Once.you. have. requested the driver to exit-the -
vehiele, your second task is to observe the manner in which the driver exits to note any -
additional evndence of impairment.

NOTE;{ You-may initiate Phase Two without Phase One.-This may occur, Ior example, at
a roadblock or- when you have responded to the scene of an -aceident..: - i~

-TASK ONE

CEre C

The. f‘u:'st taisk of. Phase 'I‘wo, observation end mterv:ew of the drwer,:begms &S soon as

_the suspect:vehiele and the patrol vehiele have come to complete stops.- It continues

through your approach :to the:suspect vehicle:and involves all conversetlon between you
and the driver prior to the driver's exit from the vehicle.

3

", Phase. Two: Personal Contact

FACE TO FACE
CBSERVATICN AND
INTERVIEW OF DRIVER

SHOAD THE
) CRIVER EXIT?

CBSERVATICN OF THE
EXIT AND WALK
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You may have developed a strong susp:clon that the drwer is under the mﬂuence rlor to
the face to face observation and interview. You may have developed this suspicion by
observing something unusual while the vehicle was in motion, or durmg the stoppmg
-.sequence, :On the ‘iother: hand, you may-have developedno susplclon of DWI. prior:to the
face:to: face contact. “The vehiele operation and the stop may havebeén: fan-]y ‘hormal;
- yousinay-havesseen no-actions: ‘suggestivé of DWL “For: example, you: HiAY: haverstb‘pped the
vehicle:for-a simple;taillight vnolatnon, or for- speeding, whére no erratie oftindsiial =
- driving was evident.: In some cases;Phase One will have been absent. Fér exam‘ple, you
- :may- first-encounter. the driver: and vehlcle after an accxdent or when respondmg to a
request for motorlst assmtance I ER
_ Regardless of the ev:dence that may hﬂve come to l.lght durmg Detectloﬂ PhaséOOne,
--your:initial face-to‘face contact: with the driver usually promdes the fnrst defimte
' mdlcatmns that the drwer 15 under the mﬂuence. : Lt

DECISION ' N e

' Based upon your face to facé interview and observation of the driver, and’ upon your e
previous observations of the vehicle in motion and the stopping sequence, you mmust -
decide whether there is sufficient reason to instruct the driver to step from the vehlcle.

For some law enforcement officers, thlS decision is automatie, and always aﬂ‘u'matwe.
their agency:policy dictates-that the driver always be told to exit the’ vehicle; regardless
of the cause for the stop. - Most agencies; however, treat thisasa dlscretlonary declsnon,
to be based on-what: the.officer sees; hears-and ‘smells during observatioi: of and "™ ’
mtervxew with the driver while. the driver is seated in‘the véhicle. - '

If you decide to instruct the drlver to exit, you must closely observe the driver's actions

during the exit and walk from the vehicle and must note any evidence of alcohol or drug
impairment.
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TYPICAL INVESTIGATION CUE THE DRIVER IHTERY[EW

'_ Face to face observatlon and mterv:ew of the drnver allow you to use threa senses to .
- “g&thér eVidence of aléohol or drug influences R

o__ the sense ots: ht; SN
" ithes sense_ of hearu:g, and =
- *the Sens¢ of smeu. _

B H

SIGHT

There are a number of things you might see during the interview that would be
descr:bable Lcyes or evxdence of aleohol or drug mﬂuence. Among them are: .

v bloodshot eyds;

o
<97 " " soiled elothing;

6 ' “fumbling fingers;

o alechol containers;

o _ drugs or drug paraphernalia; .

o  ‘bruises, bumps o scratches, L
o unusual actions.’ - L

HEARING

Among the things you might hear during the interview that would be deseribable cues or
ewdence of alcohol or drug mi'i uence are these: . - .

o slurred speech;

) admission of drinking;

o] inconsistent responses;

0 abusive language;

o wunusual statements.
SMELL

There are thmgs you mlght smell durmg the intérview that would be: describabla cues or
evidence of aleohol or drug infiuence. 'I‘yplcally these include-

aleoholic beverages;

marijuana;

"eover up" odors. hke breath sprays;
unusual odors

OOOO

REQUIRED ABILITIES

Proper face to face observation and mtervnew of the dnver demands two distinct but
related abilities:

o the ability to recognize the sensory evidence of aleohol or drug influence;
o the ability to describe that evidence clearly and convineingly.

Developing these abilities requires practice.
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_ ‘ PRE—EXIT SOBRIETY TESTS
A basie purpose of the face to face observutxon and mtenrlew of the driver is.to ldentlfy
and gathér: evidence of alechol or drug mﬂuence. ThlS is the purpose ef each task in, each
phase of DWI detection.

‘During the face to face observation end interview stage, it is not neeessary to gather
sufficient evidence to arrest the driver immediately for DWL. It is, MNecessary:only to
gather enough evidence to justify requesting the driver to step from the vehicle for

further investigation. -

TESTS

There are a number 5t SImple tests of 1mpan-ment you can administer.to a drwer ‘while
the driver is still behind the wheel. Most of these simple tests apply the concept of
divided attention: they require the driver to concentrate on two or more things at the
same time. The tests include both question and answer tests and psychophysneel {mind-

body) tests. S o

While these simple tests generally are not so reliable as the more structured formal
roadside sobrnety tests when it comes to md:eetmg aleohol or drug mﬂuence they can be
very helpful in determining whether there is sufficient cause to request the driver to step
from the vehicle.

Questlon and Answer Tests

The questions you ask and the way in which you ask them ean eonstltute simple divided
attention tests. Three techniques are particularly pertinent:

(4] asking for two things simultaneously;
0 asking interrupting or distracting questions;
o asking unusual questions.

An example of the first technique, asking for two things simultaneously, is requesting
that the driver produce both the driver's license and the vehicle registration. Possible
evidence of impairment may come. to hght as the driver responds to this duel request. .Be
a]ert for*the driver who: _

o forgets to produce both documents,
0 produces documents other than the ones requested;

o fails to see the license, regnst.ratnon or both while searchmg through wallet or
purse;

o fumbles or drops wallet, purse, _lieen#e or registration;

o is unable to retrieve documents using fingertips.
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" The second technique, asking interrupting or distracting questions, forces the driver to-
“divide attention between searching - for the license or registration and answering a new
question. " While thé driver is respondmg ‘to the request for hcense, regstratxon or both, .
you ask an. unrelateél question like; "Without looking at your ‘wateh; can you tell me what

- time it is rlght now?" Possible.evidence of impairment may be d:sclosed by the S
mternptmg or d1stractmg questlon, Be alert for t.he drwer who '

0 1g'nores the’ qu$tlon and concentrates only on the llcense or reglstrat:on -
search; )

0 forgets to resume the sedrch after answening the question;.
_o supphes a grosly mcorrect answer to the guestlon. .

The. th1rd techmque skmg unusual guestlons, is employeét after you have obtamed the
driver's license and registration. Using this teéhnique, yoil seek verifying information
through unusual quectlons. For example, while holding the driver's license, you might ask
the driver, "What is your middle name 2" You might then ask, "In what .year did you have
your fifth birthday?" '

There are many such questions whieh the driver normally would be able to answer easily,
but which might prove difficult if the driver is impaired, simply because they are unusual
questions. Unusual questions require the driver to process information; this ean be
especially difficult when the driver does not expect to have to process mformatlon. For
example, a driver may respond to the question about the middle name by giving her first
name. Similarly, a driver may respond to:the question about the fifth birthday year by
giving his birth year. In each case the driver ignores the unusual question and responds
instead to a usual —but unasked — question.

BEHIND THE WHEEL PSYCHOPHYSICAL TESTS

Pre-exit sobriety tests also include psychophysical tests, Psychophysical tests are
divided attention tests. They measure a subject's ability to handle both physical and
mental tasks snmultaneously.

Behind the wheel psychophysieal tests may include the Alphabet, Count Down and Finger
Count tests. These field tests of a driver's mental and physical impairment are often
administered outside the vehicle. However, they also can be given while the driver is
still inside the vehicle. Whenever these tests are given, you should provide clear
instruetions and, if possible demonstrate what the driver should do. You must verify that
~ the driver has- the mental capacity and education to perform the tests. This ean be done

by asking the driver to repeat the mstructlons and whether he or she understands what is
required.

ALPHABET TEST

The Alphabet Test requires the subject to recite a part of the alphabet. You instruct the
subject to recite the alphabet beginning with a letter other than A and stopping at a

. letter other than Z. For example, you might say to a driver, “Reclte the a.lphabet
beginning with the letter E as in Edward and stopping with the letter P as in Paul.” This
divides the driver’s attention because the driver must concentrate to begm at an unusual
starting point and recall where to stop.
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COUNT DOWH TEST ::__3_. PEace :1- T lre e -_:f:.' ‘.- '. s l, e . \

The Count Down Test reqmres the subject to eount out. loud 15 or more numbers m
'reverse sequence. Por example you might request a.driver _to;. “Count ‘out’ loud
backwards, startmg,}wlth the, number 68 and énding with the: number 53 'Ih:s, too,
divides attention because the driver must contmuously copcentrate to, count bad-:wards
while trying to recall. where to stop. ‘NOTE: This test shiould never 'be | given using . i
starting and stopping points thatendin for § because these numbers are too easy to
recall. For example, do not request thaf the driver count backwards from 65 to 50.
Instead, ask the driver to count backwards from 64 to 49,

- TLoam

FINGER COUNT TEST

In thlS test, the subject is asked to touch the t1p of the rlght thumb in turn to the tip of
each fmger on the right hand while Slmultaneously eounting up one, two, three, four; then
to’ reverse dlreetlon on, the fmgers v(hlle su‘nultzmeousxl;ar countmg down four, three, two,
_2._1'!__93-_, . z (. - R

.__:1,-. DRI _} RTINS __\_’ o . _.-_: IEEET w

In each mstance, note ‘Whether and how we]l the sub}ect is able to perform the dmded
attention task.

B

HS 178 5/87 ' . VYE6



. THE EXIT SHQUENCE'

" Your decision to instruet the driver to step from’the vehicle usually is made only after
you have developed a definite suspicion that the driver is under the influence.* Eyen
though that suspicion.may be very strong, usually the suspect i3 not yet undeér ‘drrest
when you give the mstructlon.

'_How the diiver steps and wa]ks from the vehlcle and his or her actlons and behavior
" during the exit sequence may. provnde 1mportanthe\ndence of aleohol or drug mﬂuence
Be alert to the driver who:

‘shows.angry. or unusual reactions; -
cannot follow instructions;
. .cannot open. the door;
leaves the vehicle in gear;
- Melimbs™ out of vehicle;
leans against vehicle;
keeps hands on vehlcle for balance

©000000

PT

Proper face to face observatlon and interview of a driver requires the abmty to’
recognize the sensory evidence of aleohol or drug influence and the ability to deseribe
that evidence clearly and convineingly. Developing these abilities takes practice.

Except, however, that you may instruet a suspeet to exit the vehicle as 8 means of
ensuring your own safety. Safety considerations take precedence over all other
considerations.

HS 178 5/87 VI-7



. TEST YOUR KNOWLEDGE

INSTRUCTIONS. Complete the following sentences. B S e -

1.

4.

'Ihe two major ewdence gaﬂléfmg tasks of Phase Two are

"The major decision of Phase Two is

Among the describable cues an officer mlght see durmg the Phase ’IWo mterwew are
these three:- . _ -

e .

’ -a-.

b.

c.

Among the deseribable cues an officer might hear during the interview are these
three: :

a.

b.

c.

Among the deseribable cues an officer might smell durmg the interview are these
two:

a.

b.
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SESSION VI
PHASE THREE: PRE-ARREST SCREENING
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SESSION VI -

PHASE THREE: PRE-ARREST SCREENING |

Upon suceessfully completing this session, the participants ﬁm be able to:
0 | Describe the role of psycho-ﬁiysiml and preliﬁlinary breath tests,

o Define and describe the concepts of divided adtter_iltion and nys?agmu.s‘.
o  Diseuss the advantages and limitations of preliminary breath testing.

o. Discuss the arrest decision process.

CONTENT SEGMENTS LEARNING ACTIVITIES

A. Overview: Tasks and Decision o Instructor-Led Presentations

B. Divided Attention Tests: Concepts, ' '
Examples, Demonstrations : o Instructor-Led Presentations

C. Horizontgl Gaze Nystagmus ~ Concepts,
Demonstration

D. Yertical

E. Advantages and Limitations of Preliminary
Breath Testing

. F. The Arrest Decision
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_ PRE-ARRBTSCREENING

z "4
.,.__ﬂ
-

- Like: Phases One:and:Two, DWI, Detection ‘Phase Three,. Prearrest Screening has. tVto
' 'ma]or emdence gathering tmks nnd one- major decisnon. e Y .

I o e
| PSYCHOPHYSICAL P
s ey L (ETELD) SCBRIETY TESTINGI .. . .v)oyus )
I S e ;
IS: THERE PROBABLE CAUSE TO -
ARREST THE SUSPECT:FCR DI¥172- - -
| |
| . PRELIMINARY |
| BREATH TESTING 1
I ) I

Your first task'in Phase Three is to administer structured formal psychophysical {field)
sobriety tests. Based on these tests and on all other evidence from Phase One and Two,
you must decide whether there is sufficient.probable cause to arrest the driver for DWI.
Your second task may then be to administer {or arrange for) a preliminary breath test
(PBT) to confirm the chemicsal basis of the driver's impeirment, if your egency uses
PBTs. The entire detection process culminates in the arrest/no arrest decision.
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 PSYCHOPHYSICAL TESTS

Psychophysxcal tastmg actua]ly begins | as goon- s you come Into tace to face contact witl
thé suspeet and begin to interview him or Tier.." Psychophysical testing continues as the
“suspect steps from the vehicle and you observe the manner of the exit and walk form the
- yehiele. “The most signifieant psychophysical tests usually are formal, structured tests
that you administer at roadside. The entire process may be descmb-ed as a three level
testing process comprising:

Level One Testing - Simple, Pre-exit Tests mcludmg the Alphabet and Finger Count
Tests. -

Level Two Testing — Observing the Ex:t, notmg the suspect's ba.lemce, ooordmatlon,
reactions and ability to follow mstruetlons.

Level Three Testing ~ Pormal Field Sobriety Tests, administering formal, structured
roadside tests. N '

PRELIMINARY BREATH-TEST’

The preli mm&ry breath test (PBT) ean help to corroborate: a]l other evidence and to ..
confirm your judgment as to whether the suspect is under the influence. Usually- PBT .
results cannot be introduced as evidence agamst he drwer m court However, state laws
vary in this regard. 0

THE ARREST DECISION P
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DL Dlvmzofnmmon TESTS

INTRODUCTION B e

~ Many.of: _:_:' "

complex dnnded attentlon task. ‘In order to operate a vehlele safely, dmrers must
simultaneously control steering, acceleration and braking; react appropnately toa

" eonstantly changing environment; and perform many other tasks.rAloohol and-many:

other drugs substantially reduce a person's ability to divide attention z among tasks like
these. Under the influence of alcohol or other drugs, drivers often must ignore the less.
critical tasks of dnvnng in order to focus their impaired attention on the more critical.
tasks. For e{;ample, a: drwer may lgnore a trafflc slgneland focus;mtead onspeed: . .. .-

contro}' - L e TR e _I AL e L ‘\-_—,- 1-_.- N ;p".,‘_-'

Even when they are under the mﬂuepce, many people can handle a smgle, focused
attention task fairly well. For example, & driver may be able to keep the vehlefe well
within the proper traffic lane, as long as the road remains {airly straight. However, most
“people when,under the. mfluence cannot satlsf nctorily dwide thelr Attention to-handle
multlp_e asl-m at onee, Sl e iy

Any test that requires a person to demonstrate.two, or more of th,ae capabilities
simultaneously is potentla]ly a good psychophymcal test. el e Ea

Ay ST TSR 1t 'iS hot enough’ to select a
test thet Just dnndeﬂ T & entxon. The teet also must be one that is reasonably
simple for the average person to perform when sober. Tests that are difficult for a sober
subject to perform have little or no evidentiary value.
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-ll'Btrl.lcthIB). P

i and eff.ectwe im

brie_ﬂ)\r below. -, it b ST

WALK AND TURN

alk and Turn 1s a test that has bem,_vsﬂ;dated thr::n.l(@N ’ekter;sum**rﬁearch spomored by
Y- A HTSA).~ 2

Poaikim: ken

subject’s attentlon between a balancmg task (standmg on the line while maintaining the .
heel—to—toei posmon) and an mt’ormatlon processmg tmk (listemng to and remembenng

STAARTEC 2R

TRTEre TheWa.l]dngStage

dmdes the subject's attentioq SMONg-a. balancme task (wa]]-tmg heel-to-toe and: tubﬂing on
theé line); &, small misscle control” tnstgilcounung ‘ot Toud); and a shpnt—term— memqry tas
'(recallmg ‘the number of ‘steps and-the. turmng lm&uctlom) TR R e

The Walk and Turn test is administered in a standardized fashion; i;e., the same way
every time. It is also interpreted in a standardized fashion. - Specifically, offiéers"

administering Walk and Turn earefully observe the suspect's pérformance for m
o L e
o \, T I ]
o ."-".-"...‘_'.: L
o
o
o -
o
o . =

Sometimes, suspects cannot éomp.-lete the test. Inablhty to eomplete the test oceurs
when the suspect. e . o

R Lo A MR R

,{:,;!.‘.._-r R h-!t"“'(\ e
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Research shows that M

i
ONE LEG STANU 15 PRETE ‘.:- S T - N "--'-"'-l-i"ﬂ‘_-' S

" ' The OwesESSSSEIEREE 2150, has been validated through NHTSA's research program. Itis
: adwlded attenhon test m o T

m'thé-'nastrﬁ&tién's'cagg,

between a balanéing task (mamtammg a stance) and an mi'ormatlon processmg task
(hstemng to_and remembering mstrucuons) e

In the

‘subject's‘attentlon between 'ba.lancmg (standmg on one foot) a.nd sma]] muscle éontrol
(counting out Youd). - : _

R L T T T e

2 SV o T
SRRt CC ; ' - S
—p— _

Sometiifies susgeets cannot eomplete the test. W -

eQoo
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HORIZONTAL GAZE NYSTAGMUS TEST

‘-_J I z"’ LS L - ;I - wroar s TS _e'\fi' P et o
'Unﬂév the “influence: of alcohol or certain other dmgs, the. in\rolmttary ]e.rklng of: the -

) eyeba]ls becomés mich more distinet, and readily noticeable. - And,’ #3 a-person’s blagd .
alcohol concentration inereases, the eyeballs will begm to Jerk sobner asthey move-to;:
‘the side. sl

Horizontal gaze nystagmus is a very reliable field s.'.obrietj,lr test. Especially when used in
combmatlon ‘with the diviqed attention teats, it wﬂ! help- police officers. correctly ‘
dlstingmsh suspeets who are under the inﬂuence o£ alcohol from those who are not. .

As a person's blood alcohol eoncentration increases, the more llkelg,v it ls that these clues
will appear. .
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'VERTICAL NYSTAGM US

e rr -s-r\ ey ,:_.--__‘. - .'.,:I-.;.L-. 3
le~ _‘_1__!__ sl f\‘!“f '...-:'.’Jq.r : ‘_., J gl i :

y 1*.2 Although t thmtyge of nystagmus wes. not exammed mthe, ” -
research; hmt fed tre,the validation of. the. smngagdxzed me;d Sobnety Testhattery,,ﬁeld
: experience heei_eeted,f,ha: a chepk r it e (T .

""f C""ﬁaa“ 1:1“11'" - o

Tl}EIBJ.S only one ciue 1o 'Iookfnr, the eyea je.rkmg m the g‘aze IS rmsed vertlmlly.
Ver eal Nystagmus testis. .very. mmple tpradmimster. ::E:‘ ey

TS TR L

\—..\ oo

1. Posxtic;n the shmulus horizontallg, about 15 mcha m front ot the sub]eet's nose.

.-f- Insﬂ-uet the subjeet to hold the he.ad stm, and follow the object mth the eyee only »

J_‘\In-:_":‘

3, Rmse the object until the subJect's eyes are elevated as. far as possxble. '

EE L IT ;"-T_ O
PR . LD
e

4. Watch c.losely for evidence of ]a-kmg.

ErE
PRt H ¥ o
i- v
oL
- L)
L
= A =

] . - .
Yy

o

- ~
1 e
FEYrE = ng o 2
= AL -H = . 1,
" - - sl i -
- L]
- ety "
. B . : -
. . den o
5 L LRI b
- _-!r.
- y
4 S
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PRELIMINARY BREATH TESTING .

_lmpmrment is estabhshed through sensc.:orjgr ewdence- wﬁat the ofﬁcer ees, h

. smélls, The PBT prowdes the e\ndence that' aleohol is the ‘cherhical basis’ of that ™
‘impaifment: by, yielding-an on-the=spot | mdlcat: on of‘the smpect;s blood_alcohol - *_ .
concéntration”(BAC), '~Tﬁé'_‘PBT*ﬁf‘0Vlées etindication of. the: BAC: Tevi "does hot !

.‘mdic‘“nt'e thélevel’orthe.s&pecps lmpmrment. ol ety ‘

R LU ._:-- .
_:;1.3(:-- ST LT

Pre].lmmary breath testing, like psychophys:eal tastmg, isa stage in the pr&a.rrest e
screening-of a DWI suspect.~Usually the suspect is not yet under arrest when requmted
to submit to the preliminary breath tést." The’ DWI incidént remains-at.the. mthigativei
stag_e, the accusatory stage has not yet begun. The PBT result is only one of many .
factors ‘theofficer considers in determining whethet:the suspect should be arrested foe -
DWIL. It should never be the sole basis for a DWI arrest. Nevertheless the PBT result is.
an xmportant -fdetor bechuse it -provides ‘the only dlrect indication of: aleoholie ™ o
influence.™All other evidence, from initial observation of the vehicle in operation
through formal psychophysical‘testing; indicates alcoholie influence i ndu'ectl!, based on
impairment of the suspeet's mental and physical faculties.

ADVANTAGES OF PBT
A PBT offers several important advaﬁtag&s for DWI detection. It may:

o  corroborate other evidence by demonstrating that the suspicion of aleoholic
influence is consistent with the officer's observatlons of the suspect's mental
and physical impairment.

o confirm the officer’s own judgment helping the officer gain confidence in his or
her ability to evaluate aleoholic impairment accurately, based on observations
and psychophysical tests. (Many officers experienced in DWI enforcement find
that they rely less and less on the PBT as their confidence in their own powers
of detection increases),

o disclose the possibility of medical complications or impeirment due to drugs
other than alcohol. (The PBT can confirm or deny that aleohol is the cause of
the observed impairment. For example, observed psychophysical impairment
coupled with a PBT result showing a very low BAC indicates an immediate need
to investigate the possibility that the suspeet has ingested a drug other than
.aleohol or suffers from a medieal problem). ’

o0 . help to establish probable cause for a DWI arrest. (The role of the PBT in
establishing probable cause may be affected by the evidentiary value of PBT
results in your state. Refer to Unit 4, Part 4 for more information. Consult

your specific PBT law, your supervisor, or the local prosecutor for clerification,
if necessary).
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LIMITATION S OF PBT

aoad R W8 S Dire

Prehminary breath testmg may have both evidmtlary limltatiom and’ accuracy e

limitations.. Evidentiary limitations:vary with specificlaws. :In'some states PBT results

are admissible as evidence; in other states they-are not admissible.c Wherethe results are.

_ admissible, there may be.differences in the weight or probative value they are gwen.
Consult:your state PBT law, your supervisor or your local prcaecutor, aa‘necessary, for
clarification. -. Lk

-t _‘-..;_.-'-’

0 hh A B ey N -

“-PBT mstruments have accuracy lln‘IltatIOIlS“” Although a].l PBT matrumenta currently used

.bylaw enforcement ere reasonably. accurate, they are subject to.the possibility of error,
especially if they are not used properly. There are factors that can affect the accuracy’
of alcohol breath testing and analysis. Some of these factors tend to produce "high" test

results; others tend to produce "low" results.

There are two common factors that tend to produce high results on a PBT or other
“‘alcohol breath test - -

o  Residual mouth aleohol. After a person takes a drink, some of the alecohol will
remain in the mouth tissues. If the person exhales soon after drinking, the
breath sample will pick up some of thig left-over mouth alcohol. In this case,.
the breath sample will contain an additional amount of aleohol and the test
result will be higher than the true BAC.

It takes approximately 15 minutes for the residual alcohol to evaporate from
the mouth. Evaporation cannot be speeded up significantly by having the
suspect gargle with water or in any other way.

The only sure way to eliminate this factor is.to make sure the suspect does not
take a drink or put any aleohol in his or her mouth for at least 15 to 20 minutes
before conducting a breath test. Remember, too, that most mouthwashes,
breathsprays; cough syrups, etc., contain aleohol and will produce residual
mouth aleohol. Therefore, it is always best not to permit the suspeet to put
anything in his or her mouth for at least 15 to 20 minutes prior to testing.

o Breath Contaminants. In theory at least, some types of breath tests might
react to certain substances other than aleohol For example, substances such as
ether, chlaroform, acetone, acetaldehyde and cigarette smoke conceivably
could produce a positive reaction on certain breath testing instruments. If so,
the test would be contaminated and its result would be higher than the true
BAC. Normal characteristies of breath samples, such as halitosis, food odors,
ete., do not affect breath test accuracy
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There are two common factora that tend to produce low aleohol breath tat results.

.0 Cooling of the. breath sample. -If the captured breath sample is- aIlowed to cool -
before-it is analyzed, some of the aleohol vapor in-the breath may turn.todiquid-
~gnd precipitate out of the sample. It that: happem, the subsequent analyam of: -

gt »-the breath sample wx]l produce a; lowr BAC result. i : L

RENTR I LA Premepe

'o the tidal breath and alveolar breath. Tidal breath is: breath from»the Upper

- part of the lungs and the mouth. Alveolar breath is deep Iung breath. Breath
-z -0 -testing should be-¢onducted-on:a’sample of alveolar breath;'obtamed by‘havir’iﬁ :
o _'--'-the sub]ect blow into the PBT matrurnent until all a.ir is expe]led from the 1unga.

Pt
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THE Anmm nnc:s:on

Your arrest/no arreat dec:sion is the culmmation of the. DWI detection process. Your
decimon is based on a]l the e\ndence you have accumulated during each detectlon phase.

"Your decision involves a careful review of each of the observations you have made.

Conduet a "mental summary: of the evidence collected during vehicle in motion, personal

contact and prearrest screening. If all of the evidence, taken togethér, establishes

probable cause to believe that DWI has been committed, you should effect physical arrest
‘of the swspect for DWI. _

Under no cnrcumstances should you charge the suspect w1th a lesser offense instead of
DWI if there'is probable cause to believe that DWI has beéen committed. Any reduction
of DWI to a lesser charge is the responsibility of the prosecutor or judge.

In the absence of probable cause, the proper decision is to release the suspect or, if the

suspect has committed another violation, such as speeding or failing to obey a traffic
signal, to cite for that violation.
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THE ARREST DECISION IS BASED ON
| “ALL'EVIDENCE - |
s JACCUMULATED DURING: ™ -« -
ALL THREE DETECTION PHASES

Face-to-Face Observation
Observation and ~ of the Exit
interview Y A

Psychophysical
L ‘-'-T‘t_astSj :

Observation \
- ofthe Stop.© .\

Preliminary
Breath Tests

Initial Observation:
of Vehicle.Operation

2
SHOULD | ARREST
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' SESSION VII

CONCEPTS AND PRINCIPLES OF THE
STANDARDIZED FIELD SOBRIETY TESTS
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SESSION VI

CONCEPTS AND PRINCIPLES OF THE STANDARDIZED FIELD SOBR.[ETY TESTS

Upon successfully completmg thlS sessmn, the participant will be able to.

o Discuss the different types of nystagmus and their eff ects on the honzontal
gaze nystagmus test. -
o Discuss and properly admlmster the three standardlzed field sobriety tests.
o Discuss and recognize the clues of the three standardized field sobnety_twts.
o Deseribe in a 01881; and convineing fashion and properly record tﬁe results of
the three standardized field sobriety tests on a standard note taking guide.
o Discuss the limiting factors of the three standardized field sobriety tests.
CONTENTS SEGMENTS LEARNING ACTIVITIES
A. Overview: Development and Validity - Instructor-Led Presentation
B. Horizontal Gaze Nystagmus Instructor-Led Demonstration
C. Walk and Turn Perticipant Practice Session and
Demonstration .
D. Combining the Clues of the Horizontal
' Gaze Nystagmus and Walk and Turn
E. One Leg Stand
F. Limitations of the Three Tests
G. Talciﬁg Fielci Notes on the Standardized

“Field Sobriety Tests
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A. EGeneraI ProeedureS' ThenThreeaClues KhS

mstead, the. eyeballs can be observed to ]erk or “bounee“ as they move left
--and: right in.pursuit of a-smoothly moving objeet, such-as.a’ pencilopi :
penlight. '
2. When you have the suspeet move his or her eyes as far to the mde a.s
' possible,: dighiliissiingueniiiekseish it SO
) : me people:€xhibit:slight-jerking-of: the-eyeballs: at-'-a
-+ ... maximum. devmtion, even when- sober; but: when:undes the:influence of-:
alcohol, the jerking is likely. to:be very pronounced, and easily observable.

3.. The more intoxicated a:person beeomes, -the-less the eyes have to-move < :°
toward the side before jerking begins. Usua.lly when a person's BAC is

7,

. B. Estimatmga 45—D_egree“dlggle of Gaze o Ut 3 . . ., R ;;.zi-if"" LR

B o el e de a0 RN,

-Because the 45-degree angle is.a. Iceyr fagjtor in 1asse£sing a~ suspeet's degree ofa
.aleohohc mﬂuence, it s important 40 know how to estimate that angle. o = i

L3

For practice, a 45-degree template can be prepared by making a 15"-square
eardboardgnd eonnectmg Its qpposi tefcornprs mth A diagonal lme. L e
To use thls deviee, hold 1t up so
that the. person's TIHOSPR. mvabovefthe
diagonal line. 'Be certain.that one e
edge of the template is centered on

the nose and perpendicular to {or,

at right angles to) the face,. Have . - ... ..
the person-yoy are examining follow

a penlight or some other objeet

until he.or shie-is looking down the

45- degrpe dlagonal. Note the.. . ...
position of theye.~ With practice, T
=tyou should be able torecognize th:s o
.angle w1thc_>_|.it using the template. . . _--_-_ e A

v . e -
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s G, ‘Sjeclric Prcccduro_ﬁf.:_,: e

N
\_ s

.- Begin by : : — ¥
/+ only a very slight chance that contact lenscs mfght mtcrferc Witha'the aHGH -z
- ‘test. But, Mmiie _ finthanclat : _,..,,

: P o A A S AT )
Gnfelwgd o ne gerlyT it Syioager e T Y O AR R o

m\hﬁm a'posltlon’bf in;errogation (thnt '

H

is, with your:weapon away from the suspcct). R 2t

. -'--:' B o cI.\ ,.C .-
- - -1,”!

Move the object a second time to the 45-degree angle
or gaze, taking about 4 seconds. As the eye follows o
the object, watch for 1t to start jerking back nnd o
forth.

oo Silaiinkaaieiiobiteelons lfltdou not, kccp
moving the ob]ect until the jerk_mg does.-occur or ntil
you reach the 45—degrec pomt.

HS 178 R1/89 VIII-2



il ‘-“"'E"‘lf "no whits of the 'eye is'showing,

E.

;_--Tesiiilhte;pretationr.-_. P

you‘:' Ll
either have taken the eye too far‘to the

.5ide (that is-more than 45 degrees)or .
"“’{ie pérdon has unusual'eyes that win :
not deviate very far to the side. :

That probability was determined durmg lu'mted laboratory and fleld test ng and is
given simply to help you weigh the various sobriety tests ln thls battery as you
make your arrest deecision.

Test Conditions

Yery few test conditions will affect gaze nystagmus. Most of the test
requirements given in this manual are designed to make the observation of
nystagmus as easy as possible for the officer doing the testing.

Nystagmus can be observed directly and requires no special equipment. You will
need something for the suspect to follow with the eyes; but this can be as simple
as the tip of your index fmger. Offlcers who use thm test frequently have the
suspect follow a penlight. e Rals el - L

HS 178 R1/89: VIII-3




e

Explmn the tmt requnrements, usmg the followmg vérbal mst.ructlons,
accompamed by demonstrations:

HS 178 5/87 V-4



‘ s ; . -.-1 ot T s
C"-’-‘-—- I H =~ ;o

o =

N

[ «You may observe aanumber of dJ.fférent behavwrs‘ when a Suspect performs thlS
inll' S B o __-;.-_._ . : Lo

.‘_- S “‘

= Do not record thlscluel thesuspect sways or uses the
arms ito: bala.nce but ma.mtams the heel-to-toe posmon.

HS 178 5/87



P T B - P DR A A - s Sos om - F a—— o _———
e i "Li’i':‘f ; 1 - T i sl LB T TRl e e - L. .

akapa e mmesticnes, is in danger of fal]ing, orothermse
demomtrates that he or she eannot do the test. IagEREL E

gtor example, stepa oft the line),

“Th:s test tendsto lose1ts sensntwlty if ltlsrepeated several tlmes. _
_—mmw

.- Being:too-close or-exeessive-motion on xour part will make 1t ]
more difﬁcult for the smpect to perform,“even iI soberq - '

vt DR el e B et e Y ) e L 1y
=y 8 N . |-y L " - :

Jome

D.. '-,sTest Condmons

‘ ;Walk and Turn requnres a hngh, dry, level, nomhppmg surface -with sufficient
-~ room for the suspect to complete nine heel-to-toe steps. -Arstrgight-line must be
clearly visible on the surface. If no line is available, it is possible to conduect the
test by direeting the suspect to walk in a straight line parallel with a eurb,
. guardrail, ete. -Conditions must be’ such that the smpect would be inno danger if
i +-he or: she were: to fa]]. AR ‘ i = _

--B Indi\nduals who cannot see out ofone eye may also havetrouble wlth this
test because of poor depth perception. i

T

Ly PR S il e s P RS U R
N N P L IR T S Emeln : -
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. - e ?.—q YRR

S a T e P Lmberdi

The Decls:on Table belqw 13 desngned to help you classxfy those suspects mth a
potential BAC “of [0:10%.0r-micfe. ‘Y&l ‘Will recall-that. the. deeision” ‘pointion the
QGaze* Ngstagmus Test was four clues, while on the Walk afid Tuwen-Test is- was
two. ‘However, a suspect” may’score highér-on-one test and"Iower%n “the otlier;
How do you make your decision? Find the box on the Decision Table Whete the
two tat results intersect and see if it falls in the shaded area. (For example,
supp-use &'Suspect prodiiced dnly three clues ot the Gaze’ Nystagmusr but two
clues on-the Walk and Turn. Is he intoxicated? The Deeision Table says yes. But
if he scored three on the Gaze Nystagmus and only one on the Walk and Turn, the
Table says his or her BAC is. probably below - 0. 1096 -

“Y = DECISIONTABLE T TV

e e ¥ 5}4-

\\stavmus Gaze Test Clues
0 ) S T T S 1 e
. '-- — . ,
W 1 ""- 2 . !
> £ WS S o
31 e -
= o i-— I . )

A

o

Wa ke and =T {rn Test Clues

b |

AT - 2 '-I_ I'__ '. .. - -
9 -':;n'i.i- 2 ﬂ@imm's;. TR B

HS 178 5/87 - VII-7

vl



HS5 178 5/87

. “.-.‘I.-"... WL I
PR o -
- v .
Stiver o orisdam dpaes TLeLE g o St
I PR T e v

GRS
LT E v
AL T TR
T,
...... PN
f';:‘




This refers to side-to-side or
3 .. back-and-forth motion whllethe I
T ‘“\, ‘,sqspect mamtmm ‘the qne-leg- ey 3

] . - 4-Stand posxtlon. S SR

a——m’ He or
.--she. moves the arms, 8.or: more

‘i

;\;-. AR e sl

3. @. SURIIRD. e or she is able to
‘keep one foot off the ground, but D
- resorts.to hopping-on:the anchor::.. -~ \x = ovooe b
foot in order to meintain~ "~ -
balance. . .

mm suspect is o
ST “not ablé to'maintain the one-leg- .. -
v stand position, putting the foot
~ i =5 " down one ormore times durmg -
Ty g sthe30-second: count.-,.m PN S

L 8. ORmSRES, Rooord 8 fa'ilui-é
SRS GUELRE 72 gomplete the test if the . omi —rix e 7 & ]
\ suspect pﬁ“is the "Toot down three e e e ey o b

or more times during the 30- :
second count or otherwise s s v yy oy wipn- o o
demonstrates that he or she
cannot to the test.

HS 178 5/87 ' V-9



Te‘!t Condltlons
TR

bne“Leg Stand requires a hard, dry, level, mnshppery surfaee. There should be
adeguate lighting for the suspect to have someé vistidl ftame of reférence; in-total
dafkness, One Leg Stand is difficult even for sober people; ' Conditions must be

such that the suspect would be in no danger 1f he or she were to fa.ll.

For pufposes of the arrest report and courtroom testimony, it is not enough simply =to 4
report the suspeet's "score” (total number of clues) on the three tests. The number.of "~
clues is;important to the pohee officer in the field beeause it: helps him ¢r her

determine whether there is probable cause to’ arrest. But to: Secure a eomnetion, much
more descmptwe evidenee is needed. '

HS 178 5/87 VII-10



DWI INVES

I NAME : — _' ) sEx

L
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2% 1.\ ) BT B Oy N .3 3 o ot prs '.
TON FIELD"NOTES
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x 3 »
ol e o
- 4"
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L PR AT Ly i a= N T A

' ADDRESS_ - : :
_D.OE:. L
-\' i \{EHICLE MAKE -

T ErsTATE

e S

——SOC.SEC. B
YEAR____ LIC..o=

NO. PASSENGERS __._..

STATE ___

A Aty YT

5 ﬁME

ACCIDEHT [:]\'Es Dno

B AR

OBSERVATION OF STOP

n

IV PRE - ARREST
SCREENING

HORIZONTAL GAZE NYSTAGMUS
NOTE: SUSPECT WEARING " CONTACTS? -

woOyesO wareO - O

LEFT| -|RIGHT

{3 EYE DOES NOT.
~ PURSUE SMOOTHLY

Q DISTINCT NYSTAGMUS'
" AT MAXIMUM DEVIATION

& NYSTAGMUS ONSET
BEFORE 45 DEGREES

OTHER:

m PERSONAI_. CONTACT

"*.OBSERVATION OF DHIVER

STATEMENTS.

PRE-EXIT SOBRIETY TESTS _

B P - St - B T
Rl A TR S Lo

OBSERVATION OF THE EXIT
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lV— PRE- ARREST SCREEN\INP QCQNTIN '- ED)

WALK AND TURN - -+ ORuTFoOT vwrrom' N
g 4 - P
INSTRUCTIONS ~ STAGE umN _ -
' CANNOTKEEPBALAHCE |:'_] b TS = f'-’ A
STARTSTOOSOON | ). — e
e T o
WALKING'_ _§TAGE - S i
) o _FIRST MINE STEPS SECOMO NINESTEPS. — oo~ om =+ e v 2]
STOPS WALKING ' e 'E_. 3]
", MISSES HEEL < TOE 2
--- STEPS.OFFLINE : " Z-g| - -pod
 BAISESARMS” .. . md o e s B
- ACTUM,STEPST),\KEN S I T -
RO A Y- B
-‘--,'.' " ""__ 3 e T A T . -
L A . - ER L A L3 wr 8
' mnunu (nsscmsz) i AR
cmuo’rno'rrs*r (EXPLAIN) o Dsworm
INTERSECTIOR: :
O unsuapeo
OTHER: _ 4
ONE LEG. STAND OTHER FIELD SOBRIETY TESTS:
"0T010 |111020 | 211230 - NAME OF TEST
SEC's .| SECTS g
= s DESCRIBE PERFORMANCE.-
SWAYS .
 RAISES ARMS
HOPS ~
FOOT DOWN
CANHOT DO TEST (EXPFLAIN) B
NAME OF TEST
' DESCRIBE PERFORMANCE
OTHER:
NAME OF TEST. —
V GEN ERAL | PESCRAE PO
. SPEECH - il
"ATTITUDE — :
PHYSICAL EVIDENCE -
CLOTHING A |

OTHER _




' Taklng Fleld Notes on Horlzontal Gaze Nystagmus ‘I‘eatfng o

. The seetlon on’ the honzontﬂ'l gaze: nystag'mus test appears on the bottom o? the g‘mde‘s

- N front side. ".' ;':_. :1 | % " :'_'“_.'_.'. Lo Ao __\“"‘ AT R T T
HOhIZOhTAL G E NYSTAGH‘IUS
' 100 i=- naets.? arnenG ¥
Complete the entire test for- both eyes, - role: auipec “l EEE ": %H .i,',',', o '?:ﬁq-..
writing o otherwise indicating "yes".or .., Co LT e T
“'no" for‘each nystagmus elue. - . . T Pt B
‘o . Wrlte "yes" if the clue is p,r‘e';ent-i._- .. 3% EYE DOES NOT - N E 3"'._ B B T
e T T e T BURSUE sr.moo*rm.v e
. ..'Hrite "no" if the clue is present. - * DISTIMCT I'cYS ...US -1 o
In tlie'seetlon labeled "other," record any AT M"‘x_' ‘D_""'”‘TEOH : o p—
.tacts, circumstances, conditionaor- - - - r NYSTAGMUS ONSET L s S
observations that may be relevant to this’ EEFORE 45 CCEOREES S
test.’ .
o Exﬁmblee of additional ev?idence of i SRR -

aleohol impairment emerging during
nystagmus test:

- suspect unable to keep head
still;

- . suspect swaying noticeably;

- suspect utters menmmatmg
statements.

o Examples of conditions that may . , Co e e
interfere with suspect's performance ' T
of the nystagmus test:

- Su.spect has one artificial eye; "
or very week vision in one eye"
(indicate which eye);

- Wind, dust, ete. (irritating
sus;)ect's eyes);

- numerous visual or other
distractions lmpedin_g the test.

IS178 R12/88 VII-11



Teking Field Notes on Walk and Tuen Teating_

WALK AND TUF:N
—INSTRUGTIONS_STAGE. o
CANNOT KEEF- aauncr' St

The fu-st two clues, "eannot keep
balance” and starts too soon" apply
only during the instruetions stage of

the test. Record the number of - sTARTS T00 ’“"— e
» times times each of thase: cm. PR "‘M‘K"m"‘smczmw.: e aetuce meriatitn G
T = - STOPS WALKING -
" For exampEIE, lf the suspeet's feet b T essES wMERR-TOE | s KRS
nbreak apart” ftom the heel-to-toe . “‘:f,;:’;’,i " I IS
. rstance twice during the instruections ACTUAL STEPS IAKEW - Y SR S
- stage, write "2" in the box alongside _ THE TuRN teescamn

“"'the "eannot keep balance” clué.

Similarly, if the suspect never: .
- Pstarts too soon, wnte "IJ" m that , . olher:
" box. s R

" CANNOT DO TEST (Eimawh __

Don’t mmply leave boxw blank If a partncular clue never shos:vs um wrlte “0“ m the i o
correspondmg box. - R
Record the next five clues s Eately_ for the walk up the lme, and then down the lme. _
1. If asuspect tog wall-ung, record how many hmes he ‘or she does 80.
o ) how meny times during the tirst nine steps,

o] how many times during second nine steps.

2. If suspect fails to touch heel-to-toe, record how many times this happens.

3. If suspect steps off the line while walking, record how many times thls
happens.

4. suspect uses arms to balance, give some mdication of how.often or how .
long this happens.

o Examgle: suspect raised arms from sides thgea times; write “3" in

o Example: suspect held arms away from sides during 3 through 73
write "steps 3-7" in the box.

o

o xample: suspect "flapped" arms contmuously, write "const. flaps" in
the box.

HS 178 5/87 vii-12



T Réedrd the ﬁctual number:of Steps’ takemby sthect in each’dmectton. :
For the “next pomt o balaneewhﬂe turmng,“ try to record a rae e ‘? .
descrlpnon of the turn. : PR

Example- Mturned correctly t +
e: "stumbled, to left-“T W ':--1*-' S : ke TN
W \ nplei "turned to wrong dlrectlon-"
-:_:“ O '"E;am_E*];g- “'no small steps B N BTy '-=.‘~'rf;_.l: \ 145
.--‘- -.-‘,'_:—'- - l' - L] i B ._.H “‘_ - e . s _:\‘_‘ R _.‘

- If you note that the suspect “eannot perform test,“ indicate exphcltly why @
::l .Jj’_-j_ + JOu. chctso C

L T

% ;&:-"" Exarnp_l er "off line five times;" = - B " SEET

G Hx'a'mpl'e- “staggered six steps to nght, nearly fell-“
- Ekam-ple. "leg locked after f1fth step.
At end of the test, examine each scoring factor and determine how many
distinet clues have been scored. Remember: each clue may appear several
~ - times, but still only constitutes one chstmct e‘lue. R Gl s
T “; R A ST e . ST : AR
’ -'-ln the seetmn labelea “other," reeord any f aets, clreumstances, eondltlons
or observations that may be relevant to thls test.

o Examples of additional evidence of aleohol impairment emerging
" during walk and turn test:

- suspect verbally miscounts steps;
- suspect utters ineriminating statements.

0 Examples of conditions that may interfere with suspect's performance
of the walk and turn test:

- wind/weather conditions;
- suspect's age, weight;

- suspect's footwear.

HS 178 5/87 . | S



‘i‘alcing Field Notes on the. Combined lnterp:etation-of- Nystagmm and:W-alkxand JTurn

‘upper right of the page.

Along the top of the table, cirele the number

corresponding to the suspeet's nystagmus =~ - T U NYSTAGMUS
clues. Along the left side of the table, cirgle. . - . ..~ . @ r .2 3 4 5 ¢
the number corresponding to the suspect's e|" T I° SRS
walk and turn clues. B ~ o[ g oo
g? KRR
On the "intersection” line immediately below .- e [T .'-::_,:;_:;‘u:'-‘_'-'?ﬁ.'_l
the table, check either "shaded" or g R T
“unsl]aded." ' PR - LK L e
- " 5' /"' l.\-."tnb"'-:'n"“
0 Check "shaded" if the intersection of 37 K i s e b .{"--"':
the two test results falls in the black or IR B (RN R s
shaded area of the table; 3 e .__\l[:'gs'Q R} .\.\
o Check "unshaded" if the intersection NTERSZCTION : G snacee
falls in the white or unshaded area.- - TR Gvwswanee

Remember: Coﬁiﬁined'iﬁférprététiqﬁ of 'nys-t'agm_us..,and;wall_c and turn is more reliable
than either test, separately. By using the decision table, you can correctly classify about
80% of .your suspeets.in terms. of whether their BAC's are above or below 0.10%.
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Taking Pield- Notes on One LegStand Test.lgg_

The section on the One Leg Stand twt appears mldway down the pege.

Record the suspect's perf¢ brmance se@atelz

for the first 10 seconds of the-test; for the L

middle 10 seconds; and for the final 10 = -
seconds. By recording when things happen as
“well as what happens, you. you will be’ able to~ -
prepare a much more descriptive hrrest

report. - }

* : For edeh: clue, record how often it” appears
durmg each time interval

‘ --1; If suspect'sways, mdw&te How-
often he or she swayed during
each mterval.

.0 a‘“ E mgle- zZero tu'nes du.rmg- -
-first'10 seconds; once during’
middle 10 seeonds-

: -conhnuously durmg fmal 10
seconds. e .
2. If suspect uses.arms to be.lance,
indicate how often arms were
raised during each time interval.

3. Ifsuspectho Q§- y mdleate how
many hops were taken durmg each
time intervak - : :

4, If suspect puts t'oot down, indicate
how many-times the foot came '
~ down during each time interval. -

ONE LEG STAND

B ® ske ’“',{2,".“,}2,"
SWAYS
" AkisEs Aams | -
HOPS
FooT voww |- |

CANNOT DO- TEST (Sxpiam) __~

ol-her: '

. i -younote:that- the smpect "eennot perform test, mdwaterexplicitly why you '

&d SO-

o -Exa mgle "foot down !.'our tlmes,

o Examgl_e "staggered three steps toright, then fell,

o Exam@e Meontinuous hoppmg, flaying arms, hearly fa]lmg.

At end of the test, examine each scoring factor-’and determine how meny-disﬁne_t

clues have appeared.

Remember: A clue may appear several times, but still constitutes only one distinct clue.

HS 178 5/87 . VIi-15



. INSTRUCTIONS: C°T"“b1'e{g the following sentencee".'-"" :

1-

2.

7.

8.

9.

10.

11.

12,

13.

14.

] Dunng theso - Srm
‘count: out loud.

TEST YOUR KNOWLEDGE | ; .\ . o ouif o

—
;‘_-

Walk and Turn is an example of = ' ,field sobnety test. o

+
-I{..‘.n ., B

The Walk and Turn requires a visible straight line a.nd L o

"

:-—3".'.',7_1__-._.—- g ;- r R
T - T e e "nz

"&rage of” the“Walk and Turn, the smpeet is requlred to.

When ‘properly admimstered, the jﬂm,kmd Turn can determine whether a smpect's
BAC.is at or above 0.10% _ _<.. .aDercent of the time .
““'-»:

" “in the Walk and Turn test, a suspeet who steps off the line durmg the first nine steps

and once again during the second nine steps and who raises her.arms for balance
twice durmg the second nine steps has produced - SR distinct clue(s).

The ‘Walk and Turn may not be reliable when adnnmstered to persom who are
over years of age or more than _ S n-ounds overweight. :

During the . °> _ & stﬂge St the One LEg Stanu the smpcct mmt matntain
balance for 30 seconds. ' ¢

The One Leg Stand requlres 'r.hat the suspect count out loud i’rom
to = .

When properly administered, Ihe.Dlh‘#.eg Stand can determme whether a suspect's
BAC is at or above 0.10% _ - _° percent oi' the time.

In the One Leg Stand test, a suspect who sways during the first and: middle 10
seconds has produced distinet clue(s). -

In the One Leg Stand-test, a suspect who raises his arms during the first 10 seconds,
hops during the first and second 10 seconds, -and puts his foot down during the third
10-seconds has produced e d.lSt.lm!t clue(s).

3

The most clues of Horizontal Gaze ﬁystagmus that can appear in one eye is _ s

When properly admimste.ned tbe HGN test can determine whether a suspect's BAC is
at or above 0,10%: .. , % pereent of the time. ,

The third clue of HGN is an onset-oi' jerkiness with an angleof ____-  -degrees.
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1. First Phase: The Developmental Research

A. What were the research objectives?
o _ To-evaluate currently used physical coordinatlon tests to determine their
relationship to intoxication and driving.impairment.
o To develop more sensitive tests that would provide more reliable
evidence of impairment.
o To standa:dize the tests and observation.
B. Who condueted the research"
Southern California Research lnstitute (SCRI}
_ The final report:
Burns, Marcelline and Moékowitz, Herbert
Psychophysical Tests for DWI; June, 1977
NHTSA Report Number DOT HS-802 424
(available from National Technical Information
Service, Springfield, Virginia 22161)
C. Who were the test subjects?
They were 238 volunteers, of whom 168 were males and 70 females. They
were paid $3.00 per hour, and they each participated in one testing session.
The volunteers were Interviewed by SCRI staff, and on the basis of the
interview they were classified as either light, moderate or heavy drinkers.
They were randomly assigned to "target BAC" levels appropriate to their
classifications. The following shows the distribution of BACa achieved by
volunteera:
Light Moderate Heavy
Drinkers Drinkers Drinkers Totals
No Aleohol (0.00%) 26 27 26 79
Approximately 0.05% 36 16 K| 55
Approximately 0.075% - 6 _ 7 13
Approximately 0.10% — a7 13 50
Approximately 0.15% — - 41 41
D. Who tested the subjects?

Ten police officers, representing four agencies in the vicinity of Los Angeles,
did all of the testing. Each officer examined an average of 23-24 volunteers.
While the officer was conducting the examinations, 8 member of the SCRI
staff observed the examinations.

NOTE: Nelther the volunteer nor the officer nor the observer kmew the

volunteer's BAC. Separate members of the SCRI staff handled the dosing and
breath testing of volunteers.

V1II-18



B.‘

o
o
p L -u-.r': ’ - o . -
e ,Wallg—and-Turn G ) e
0
o

LT

What tests were admlnistered’ e " Fd A ‘ . -

e - S

' Each volunteer was sub]ected to slx tests:

. OneLegsStand. _ . . . Lo
- . Finger-To-Nose -~ - . =~ - S .
Finger Count
_"._."n-acing (a paper—and-penell exerclse) EEE VRS
Hyntagmus (called "alcohol ‘gazé nyatagmus" in the final report)

Eech officer was given one day's’ treining in the administration and scormg of
these tests prior to condiictifig the ‘experiment. 'NOTE: Only two of the ten

o e officers hﬂd eny prior experlenee with nystagmus.

F.

G.

L_

I g eneral, how ‘were the tests "seored"? - j'-'

Each of the slx tests were fgeored” on a scale from D to 10; for the nystagmus
test, each’ eye was "scored" independently, s6 that a subject’s total nystegmu.a
"score" could range from § to 20.

.The higher the "score", the more impaired the subject appeared to be.
Whenever a volunteer was tested, the offlcer administering the test and the
SCRI researcher observing the twt ndegndentlg scored the sub]ect s
performance.

What were the mteg us edmmistration and "seoring” pre edures’

The volunteer was seated, with his or her ehin in a chin rest, and faced a small
Hght bulb mounted on'a swing arm that could be moved to precise angles on
elther side.

The volunteer was instructed to cover the Jeft eve and follow the movement of
the light bulb with the right eye. The officer slowly. moved the swing arm to
the 30-degree mark, and left it there for several seconds, while: -observing the
volunteer's eye for jerking. "Points" were seored as follows. - :

- no jerking - 0 point
minimal jerking 2 points
moderate jerking 3 points
distinet, easily

observed jerking- 5 points

Next, the officer slowly moved the swing arm to the 40-degree mark, and left
“jt'there to observe the eye once again, The same scoring system was used.
Then, the score for the right eye was determined by adding the scores at the
30-degree and 40-degree marks. - For example, if the eye showed minimal
jerking at 30 degrees (2 points) but moderate jerking at 40 degrees (3 points),
the score for the eye would be 5 points.
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.'I-_-.‘(The exarnmer then demonstrated the heel—to-toe step.)

Flnally, the volunteer was instructed to uncover the left aye end cover the
right eye, and the entire procedure was repeated to determine the left eye's”

- "secore”. NOTE: The seores for the two eyes often were d!fferent, by a polnt

or two,

What were the adminlstratlon and "scoring" procedures for Walk-end—Tum"

- The volunteer was told to stand facing the examlner (not in a heel—to-toe

poature) and to "watch what I do so you will be able to do it the same way.

the line, touchlng your heel to your toe each step.

"Then, turn and take 9 steps back along the line, touching heel-toe. (NOTE.
Apparently the examiner did not demonstrate the turn.) Do you nnderstand"
Come here to the line and begin.”

The ofﬁcer and observer mclependentlg,!r "scored" the volunteer's performance,

L.

cocooeo0o00o0

using the following seheme:

-no.problem , 0 point
falls, won't
--attempt test, or .
discontinues test 10 points

slow or minor problem o . )
in perforrmng teat 1-4 points (examiner's judgment)

Or, the examiner could assig'n l.or 2 points for each of. the followmg cues (up
to a maximum of 10 points, total, for the test): .

loses:balance while walking
‘loses balance while turning
~cannot.stay'on line -
extreme use of arms and/or body to maintaln balance
does not touch heel-toe
incorrect number of steps
stops to steady self
requires repeat of demonstration

What were the administration and "scoring" procedures for One—Leg-Stahd?

The volunteer was told to "wateh what I do but don't begin until I tell you.

| -Stand with your feet together, arms at your side, and hold one leg straight

forward, like tms. :

S

-+ (At this pomt, the examlner demonstrated the one—legged stance, holdlng his or

‘her foot 8-12 inches off the floor,
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"Do you understand? Ready? Begin. "Don't put your'-:fo'-‘ot down until T tell"-irotj- i
to.“ o . . _

NOTE: The subject was not required to count aloud for 30 seconds. lnsteed,

"' 'the examinér simply términated the test after 30 seconds

The-ofticer and the observer: independently "scored“ the volunteer's

“performance) Using the Tollowing seheme:

-t - T

. no problem ~ D point-
" slightly unsteady 2 points
moderately unsteady 4 pomts
_extremely unsteady ~!§ points™

-And, 1 point was added for each of the following, if observed: -

o required a repeat of the mstructlons " o S
.0 put the foot down=. " . VLo T
o used arms for balance Coe P _
if the volunteer fell, or made no attempt to perform the test, or discontinued -
the test, he or she was "scored" 10 points.

What did the researchers ]earn"

"'The raearchers analyzed their data and found that, using the seores from all
-8ix tests, they could eorrectly elassify a volunteer's- BAC as belng either above

or below- 0 1096 about 83 percent ‘of the time.

Further, the researchers found that thxs same level of reliability could be
achieved just by conslidering the scores on nystagmus, walk and turn, and one

:leg stand., In other words, those threé-tests eonstituted an 83% reliable
battery for dlstlngulshmg BACs ol’ 0 1096 or more from BACs below 0.10%.

15 IR

‘ What about the 17% of- volunteers whose BACs were mlsclesstfied" How did

the researchers account for them?

First, half of the volunteers who were misclassified had BACs between 0.08%

- and '0.12%, a "borderline" range in which it can be very hard to distinguish

‘among slight differences in impairment. Secondly, almost all of the remaining

" . -misclassified volunteers were elther light drinkers with BACs of at least 0.05%
-~ (who may well have appeared and been very impalred at that level); or heavy -
. drinkers with'BACs below 0.15% (whose experience with alcohol may have

helped them mask the signs of impairment).

What was the overall conclu.sion’

v -The three-test battery” made up of- nystagmus, walk and turn, and one leg stand
“clearly appearedto offer a very rellable field sobriety- testing procedire. But

these tests were not yet standardized in ‘their final form. That stendardizetlon
was achieved in the next phase of research.
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2. 'The Second Phase:_Initial Validation Researeh, .

A What were the research objeetlveﬁ? ,
oo eomple';e the. development and ve,lldztlon of the sobriety teat battery. :
o To assess in the field the battery's 1.’ea:3ibillty,t and its effectiveness for
-est:matfng BAC and facnlltatmg :dentd’icntlon of. persons with BACa
above 0.10%.
B. Who condueted the research? : .
Southern California Research Institite (SCRD - . .. .~ . "
The final report: . . _ /
Tharp, V., Burns, M. and. Moskowitz, H. .
Development and Field Test of Psychophysieal
Tests for DWI Arrest, March, 1981, NHTSA . ..
Report Number DOT HS-805 864 {available from
NTIS, Springfield,. Vu-gmia 22161) :
C. Who were the test subjects? "
During the first (taboratory) portion of this researcﬁ'é-i'fort,' the test subjects
were 296 volunteers, of whom 202 were males and 94 females. In the second
. (held) portion, the "subjects® were 3128 drivers stopped by participating police
officers for traffic law violations and other routine cauges. Of these, the
officers at least initially suspeeted 396 might be under the influence of alcohol
or.other drugs, 215 l.lltm'nsttel),Y were arrested for DWI.. .
The 296 leboratory sub]ects each particlpeted 1n. at Ieast one fesﬁné seesmn.
And, 1457of them returned for a second session, for a total of 441 subject-days
ol testing. The following table sliows the distfibution of these subjects by
~drinker eclassification and "target BAC"; the numbers In parenthesig refer to
the subjects who returned for a second session. : N
_ Light -~ . Moderate . = Heavy ch
.- =7 .+ . Drinkers .Drinkers .+~ - Drinkers =  .Totals
No Aleohol (0.00%) = - . :30(18) . 32.(16) - . 35 (16)- .. - 97 (50)
Approximately (0.05%) - - .33(15) . 33 {18) ...38 (7). ... 102 (48)
Approximately (0.11%) S - 30{15) - . 34:Q13) . 84 (29)
Approximately (0.15%). — - 33.(18) . - 33 (18)
D, Who tested the subjects? | . | )

For the laboratory portion of the study, ten poiiee officers from three agencies

. --in.the-metropolitan Los Angeles area did the testing. Each officer examined
.- . an average of 44-subjects (including returnees). While the officer conducted

the examjnations, s member of the SCRI staff observed. Neither the: -
volunteer, nor the officer nor the observer knew the volunteer's BAC.
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~Fop- the’ fleld portion’ oi' the study, partleipetmg ofﬂcers were drawn from four

statlons of -the Lpa"AngeJes County Sheriff’s Office. “They :ncluded a group

_ cal.lecfthe‘"experlmenta]s" (who received‘training :ifi the SFS'I‘s), and a g‘roup of
i -Meontrols™ (who~were not-trained until the final stage of the “study).. Hoih
 groups were- lnstrdcted to complete data forms for all of their'traffic’ stops
during the study period; in additioh;, SCRI reseateliers périodically rode with -

"B.:

every officer to monltor their performanee. ]

P EERE -
RO e R P

Whattests “were: adn‘ilmstered" Lo e o *"; by ‘

-x

- _ln both the laboratory and tleld portion® of the study, ‘partieipating officers

-------

i(except‘the "eontrols”) administered’Horizontal Gaze Nystagmus, ‘Walk and-

-'scorhfg B _. T N Cr

“Futn; and One Leg Stand.  Some of the officers had sonie prior experience with
these tests, but sl reeelved one halt‘ day's-trainmg in test admmistratlon and '

- KR
¥

:_'In eddltlon to l'eeordmg subJects' performance on the SFSTs, the offleers

- attempted to estlmete each sub]eet's BAC

= [

.'How dld the officers do ln thelr estlmatlon -of sul;iects' BAG"

ln the laboretory portnon of the study. the avérage absolute value i the

- ditference between officers' estimates and subjects' actual BACs (as measired

on a‘breath testing- mstrument) was 0:03%. The error In the officers! ‘estimates -

..appeared:to be random, i.e., their estimates were high about half'the time and
- low about half the time. It should be observed that a-laboratory study provides

a relatively Yeasy™:context in which to-estimste BACs. All participants know
(or quickly-learn) that the research team wiil not expose the'subjects to:very .
elevated levels {(e.g:, 0.20% or more), and sirice thé study design is based on
fairly precise "target BACs" the subjects {end to "eluster" in the BACs they

. aetually achieve. Inother words, it would not be too diffieult to make a fairly
-good educiated guess of a subject’s BAC if the officet has a reasonable ‘amount

of experience in.DWI enforcement. Despite the favorable context; the :

- oi’ficers' estimates were off by more than 0. 0396 about half the tlme.

kR

iIn the study's field. portlon, the researehers concluded thet most of the

G.

officers' estimates-of subjects' BACs were invalld, ‘Apparéntly, most of the
participating officers filled out.their data forms at the end of their shift, when
theyr already lcnew the BACs of most arrestees.

‘What were the nystagmus administrat:on and "scorlng" procedures'?

“In:the laboretory portlon, two klnds of nystegmus measurements were made on

. .each subject, ,First, the officer examined the subject to: estimate the angle

.of onset; cheek for lack of smooth pursuit; and, check for distifict jérking at
- maximum lateral deviatlon. These checks were performed:in both eyes.': :

Second;. the subject was seated at'the light bulb/swing arm device. wsed in the
previous study, and a measurement of the angle of onset was obtained for each
eye. In their previous research, and in their review of studies conducted by -
other researchers, the SCRI staff found evidence that "a strong correlation )
exists between the. BAC and the angleiof -onset ... They found that the mathe-
matical expressions.of the correlation are slightly different for the left snd .
right eyes, but in either eye-an angle of 41 degrees would correspond to 4 BAC
of about 0.10%. They wanted to learn whether officers could estimate onset
angles with reasonable precision, and whether the estimate can accurately
distinguish subjects above 0.10% from those below that level.
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....The SCRI researchers. did not report the actugl data:that.would-compare the
" off eers" onset engle estimates with the swing-arm device measurements ef

_.onaet nngle. lnsteed, they. furnlshed a list.of- -Pearson: Product Moment. -

Con-elatlon Coeffielents, for each otﬁcer and observer, that" exprese how- eaeh :

'ofﬁeer's estimates "track" with the dev!ee measuren;ente. ~ADbitof - _
.explanetlon ls needed in order to_ understand these coefficients.‘ _--g e

\,

In general terms, a correlation coefficlent expressa the "closeness“ of two
sets of data. If a ehange in the value of one item. is a.lwnyatassociated ‘with a
systematic change in the value of the other ltem, then we c¢an say that the two
items are elosely eorrelated. For examplé, in the summer months, there is
probably a pretty close correlation between the highest:daytime.temperature

.- -and the number of people vlsiting beaches: thehigher the.temperature:(i.e.,
. the hotter it .gets), the more people you'll find at beaches (trying:to cool -

“down). But if a change in one variable has nothing to do with changes:in the

other item, then we say that the two items are uncorrelated. For example, the
number-of people-visiting beaches in-America on any.given.day probably has
nothing to do with the number of loaves of .bread sold In Russia on that same
day. Some days, lots of bread will get sold in Russia, and lots of Americans
will go swimming. But other days, just as many. Russians will buy. bread, but
gquite a different numbér of Americans will be at the beach. The two items
just aren't related. Another common situation oceurs when two items are

- related, but the relatmnship is not exact. - For example, the number:of run runs a

. baseball. team scores in a game in general probably is related to the number of
_.hits the team .makes in the game:. in other words, the:more hits you.get, the

_". more likely you-are to score runs. But this relationship is-far from perfect: it
“is quite possible to get very few hits and still seore lots of runs, if the other

.team makes lots of errors or gives up lots of walks. Runs ang mts In a game
probably are corre!ated, but the correlation mey be weak. S R

-The eorrelatlon coeffrelent g'ives an md:cat!on of the strength or:weakness in

" the relationship between two items. The highest absolute value that the corre-

Iatlon coefficient can-have-is 1.00,.and that occurs when'the two:items.are
perfectly correlated. That would mean that, if you know the value of one item

you could exactly predict the value of the other item. The lowest absolute

value of the correlation ecefficient is 0. That.oecurs when the two items have
absolutely nothing in-common, i.e.; when knowledge of ‘the value of one- igof no

. help at all in predicting the value of the other.

It is important to understand that two items cou]d have a very high correlat!on
without having-equal values. Consider the comparison between an-officer's .
onset angle estimations and the device-measured angles. I an officer-

.congistently underestimated the device's angle by 10 degrees, we wouldn't =

think that the officer was very accurate. That I§,"if the officerigaid "35" when
the devlce indicated "45", and-said "40" when it indicated "50", and so on, we
would consider those:to be bad estimates. . But the correlation:between the

officer's estimates and the device's’ would be perfect; and the correlation -

coefficlent. would be 1.00, simply because use the relationshlp between the two

variable would be perfectly predletable.

: lmreport:ng only the correlat!on coefficients for the oﬂ’ieers' estlmatee the

SCRI researchers aren't descnbmg the officers" accuracy, but only are

: ind:ceting whether there is-some systematic relationship between the

meaSured angles and each officer's estimates of them.
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Wlth“all ‘thst pré'amble oW accomphshed, the correlat:on coefficlentq (or the
. ten‘éfficders’ angle estimates ranged from & low of 0:234 to' a hlgh of 0.'(19.,
Most of these correlations (at least) probablyare statistically significant’’
_ " (although the repor} does not state that), but in prac‘_tical termg the - . .
- correlations would: he-conmdered weak to moderate. “Thig ¢dn’be quantlﬂed
when the correlation coefi’lcient is guared {i.e., multlplled by 1tself), the
_ '-reSu.ltlng number expresses the- percentage 'of varlaﬁllity in one item that can
" be: relatedf to variablllty inthe ‘other item. I?n loose terms, it tells us how .
<uséfulone item is in predlctlng the' value ‘of the othier. For example, suppoﬁe
" thelebrrelation: coefﬂcient for two items were 0.500; The’ square of that. would
£, bé 0:250. That would Tear that 25 percen‘t of the variabmty inone’ ‘item eould
beralatéd to the variability-of the other, or that one item’ would be about 25
percent useful In predieting the other.

- ' Thetbest ‘of the Yeén offlcers h.ad B correlatxon coeffic:ent for angle estimatlons
" of 0.719. The'§quare’c ‘of that is,517. That officer's estimsdtés are about’ 50%
uiseful in predicting’ the "true" onseét angle: - The’ worst-estimatlng offlcer had a.
coefficient of 0.234, which means that his or hér estimates are about 5%
useful. The average correlation coefficient for the ten officers was 0.475,
indicating an average utlllty of 'a bit. less than 23 percent.
Of course, the ablllty of oft'lcers to- estlmate onset angle'is only part of the
story. We also have to consider:-how well the "true" onset angle can predict
BAC. The SCRI researchers report tiwo different correlation coefficients for
" onset versus BAC, one for the left eye (absolute value of 0.780) and one for the
right (absolute value of 0. 740) If the higher value is accepted, then the
device-measured onset angle is about 60% useful in predicting BAC.

These are not encouraging words for anyone who would claim the ability to use

- horizontal gdaze nystagmua to "predict" BAC. The so-called "teue” onset angle
is only about 60% useful in predieting BAC. The average officér's estimates
are less than 25% useful i in predlctmg onset angle, and even this says nothing

_ aboutsany systematie inaccuracy that may exist in the officer's estimates, At
best,‘one can‘éxpect only a 25% chiance ‘of reaching something that has a 60%
chance of being tiseful, or-overall a 15% chance of getting to anything at all.
Given'this, it s not surprising that these officer's were off in their estimates
of subjects' BACs by an average of 0.03%, despite the favorable estimation
conditiona ot‘ a controlled drlnklng experiment.

In both the laboratory and field portions of this study, officers were mstructed
to record thc fol.lowmg nystagmus data, for each eyes’

0... Whether onset occurred wnthm 45 degrees, wlth at least 10% of the
C --thte of the eye shomng'

o The estimated angle of onset;
-0 ,-Whether the eye was unable to fol.low smoothly,

J"

o Whether the nystagmus at maximum dewation was absent, minimal,
moderate or heavy.
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. Qne "point” .was "scored" for each eye if onset occurred within 45 degrees; if
zthe éye'was unable to i'ollow smoothly; and, iI the nystagmus at. mnximum
devintion wns rnoderate or heavy.:

\1--_-_,-: e -.;1‘ 2L g‘ Ta .- L TR

_a,

What were the admlmstration nnd "scoring pro-eedu.res for Walk and Turn"

. Based on a review oi.' previous researeh, the SCRI staﬂ'f decided to n:uodii’;!r the

' Wa]k and Turn test to incorporate a divided attention feature. .Thus, the
subject was instructed at the outset to. "assume a heel-to-toe position on. the
“llne 1with your arms at your sides." The off:cen gave:no further- Instructions
unt:l the subject assumed the proper stance. . Then, ;the rest of the instructlons
“were lssued, in the same. manner that they were. gwen during the prev:ous
phaseofresearch s At e .

,Walk and Turn "scoring" procedures also were modified, and they were slightly
cliff erent_for the laborator,y versus field pertions of this.study. In the
la orator;er tests, officers and observers were. told to "score" one "point" for
' each of the Ioiiomng behaviors: . -
cannot keep balance whl.le listenmg to instructions
starts before instructions are finished
... Keeps balance but does not remember instructions
. .stops, while walking to steady self . .
.. does not touch heel-to-toe while. walkmg'
" loses balance while ‘walking. (i.e., steps off line)
" uses arms for balance
‘ _"loses balance while turning
incorreet number or steps

coopoo0Co o;-_,

It the laboratory subjeet was "uneble to do. the test", the officers and observers
were instructed to "score" ten poin n, :

_ For the fleld portlon of the study, the 1tem marked above with an asterisk _
- ‘("keeps balanee but .does not remember instruetions") wes-dropped, and nine
"points" were given, for being unable to perform the test. Thus, by the time
the f:eldstudy began,.administration and "seoring” procedures for Walk and
Turn had evolved to essentially their- ‘present state.

I What were the admlmstration and "scorlng procedures for One Leg Stand"

" SCRI researchers dec:ded toadd a dwided attention feature to this test as -
well. The subject now was to be instructed to count aloud, "one thousand and

~one, one thousand and two, . . . , one thousand and thirty"., Also, the
instructions were modified to eall for raising the foot about six inches off the
ground, rather than the 8 12 inches specified during the previous research
phase.

One Leg Stand "scoring” differed slightly from the laboratory to the field
portions of this study. Laboratory sub]ects were sssessed one "point" for each
_.of the following behaviors:

o Swaying while balancing
o Uses arms to balance
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- ghtiy bnstdady

I o .
o Quite unsteady ; .
®* o  Startsbefore l.nst.ruetlona are flnlshed

N
2

g Putd l'oot T S

-

Ifa laboratory subject was unable. to, do the test or dlscontlnued the test, he or-'

' she wae to‘ be aaaeaaed seyen_-"po_mta!_‘.\ - '.-. S L Ul

v B the beglnning of the fleld study, SCRI researchers had dropped the. two -
-7 lfems ‘marked wlth'asterlsks“ and were ass&sslng l'lve "pomts" Tor belng ‘unable
ERS X perform. ‘Thus, One Leg Stand had evolved werg,lr ‘nearly’ to. its” present

" AFEtE) ‘Subsequent]y, HHTS]\‘ staff recogmzed that’ the seorlng factor "quite
umteady" was subjective; baaed on'a re-analysls of the SCRI data, that factor
" was changed to "hops".

"~ J. " What'di'the reséarchers learn? " -

1. The Laboratory Phase

Results of the laboratory study demonstrated that the battery of three
tests ‘could be used reliably to distinguish subjeets with BACs of 0.10% or
more from those with lower BACs. Collectively, the ten officers and
two observers were correct In classifying subjects' BACs (above or below
0.10%) about 82% of the time, Subsequent to publication of the SCRI
report, NHTSA re—analyzed the: laboratory test data and found that the
nystagmus test;. by itself;: eould ‘havé: produced 7% accurate
classifications, Sim:larly, Walk and Turn was capable of - 68% unaided
accuracy, and One Lég- Stand: of 65%. NHTSA also found that it would be

- possible to combine the results of nystagmus and Walk and Turn in a
"decision matrix“, and achieve 80% aceuracy. -

2. - 'I‘he Fleld Phase _
SCRI reported a number of problema that plagued the field atudy, ehlel'
among which was a lack of consistency by participating offieers in
submitting data forms. SCRI concluded thst the field test dats would
not support in-depth statlstlcal anal:,vsls, but nevertheless dlselosed some:
. --l’avorable trenda- ‘

o -after tralning on the test battery, omcers tended to make
more DWI arrests; and,

o trained officers were more accurate’in ldentifylng suapects
whose BACe are above 0 1096.. o e
. The overall eonelusion ol’ thls study was that the test batter:;r works -
L well -But it remalned neeesaary to conduet a rigorous fleld teat. ,

Vel

3. The 'I‘hlrd Phase: L gge Seale Field Validation o

A. What were the research objectives?

o To develop standardized, practieal and effective procedurea for
police officers to use In reaching arrest/no arrest decisions;
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0  To test the feasibility of the procedurea 1n operatlone.l conditiom,
and, i

0 -To secure data to determine it the t&a _w!ll dlseriminate as well !n '
- the field as In the-laboratory. :

Tn support of the flrst of the ob]ectivee. ‘the NHTSA research stat( began by

re-analyzing the SCRI data with a view toward systematlzing the
administrative and "scoring" procedures for the three.tests. ‘The intent was to

“enstire’ that, the tests would be quick and easy to use; that théy-could:each be

o used independent}y of oné another, i.e.,.if the offlcer elected to.use.only one

bR

oF two of the tests; ang, that they wou’ld ‘maximize the detection of. drivers at

- BACs of,‘ Q‘ID%*or more whnle minjmlzlng the continued lnveatigatlon of

persons below that level.

Essentially, the current administrative and "scoring" procedures, and "scoring”
eriteria, for the three tests emerged from this reanalysis. = ~

Who eonducted the researeh?

, The Nationa]. nghwny Trafflc Safety Admimstration (NHTSA)

E. .

' ."The fma.l report.

. AndErS'Dn’ To’ Schweitz, R-, and Snydel‘, Ma T .

" ‘Field Evaluation of a Behavioral Test Battery for DWI
_September, 1983, NHTSA Report Number DOT HS-808 475
{available from NTIS, Springtield, Virginia 22181) :

Who were the test subjecta"

They were 1,508 drivers stopped for suspicion of DWI during a three-month
period during late 1982/early 1983. Of these, approximately 80% were
examined using all three tests,

Who teste.d _th_e_ snl;]_ects?.

" Police officers reEresentitrg four lerge agencies in the eastern _portion of the

country did the testing, All participating officers completed a one day

__training session prior to the beginning of the study. - The training ineluded
practice in administering the tests to volunteer drinkers.

_‘i?hat tests were administered?

The officers used the three tests that make up the Standardized Fleld Sobriety
Testing battery. As previously noted, not all subjects were exposed to all
three tests, primarily because eircumstances of the stop location and/or the
subject sometimes precluded use of cne or two of the tests. But 89% of
subjects were examined using the nystagmus test, 84% on Walk and Twrn and’
82% on One Leg Stand.
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F'._ What were .the test- admmlstratlve ‘and "sco Jg" grocedl.u-es"

The procedures fol.lowed in using and interpretmg the tesfs were essentlally '
-those spelled out in the eurrent NHTSA trainjng program DWI Detection and
Stnndnrdlzed Fiéeld Sobriety Teating (1987 Update) -The tests-are )
“standardized" in the sen.ae that- :

R A

0 they are always administered in the same way'

.42 1o - -the offlecer admlnistering the tests always looks for a specifie, SEt
g S -7 of elues onceach test; and, -

o _the officer aliays assessés a® subject's performance relatlve to a
ot speclflc criterion for each test.

G. What are the "standardized” elements of the Horizontal Gaze Nystagmus test? .

1. Standardized Administrative Procedurps -
o Hold the stimulus 12-15 inches in front of the subject's face.
~:-ot - Keep the tip of the stimulus slightly above ‘the subject's eyes.
© ~  Always move the stimulus smoothly. =~ =
o Always check for all three clues in both eyes.-

- NOTE: 1t does not matter whether you check for the three clues in one
.eye and then check the other eye, or check the first elue in both eyes,
then the second clue in both eyes, ete. Either approach is acceptable as
long as you always examine all clues in both eyes. '

o - -Check the clues in this sequence: lack of smooth pursuit; distinet
" jerking at maximum deviation; onset within 45 degrees.
0 Always check for each clue at least twice in each eye.

2. Standardized Clues

.si0  Laek of smooth: pursuit, ' :
+] Distinet jerking at maximum deviation.-’
o Onset of jerking within 45 degrees.

No other "elues" are recognized by NHTSA as valid indicators of
horizontal gaze nystagmus. In particular, NHTSA does not support the
allegation that onset angle can reliably be used to estimate BAC, and
considers any such estimation to be misuse of the horizontal gaze
nystagmus test.

3. .Standardized Criterion
The maximum number of clues of horizontal gaze nystagmus that a
subject can exhibit is six. That would occur when all three clues are

observed in both eyes. If a subject exhibits four or more clues that
should be considered evidencq that he or she Is under th_e Influence.
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H. What are the:"standardized" elements of Wa]k and.Tu_rn?__

1 Standardized Admimstrative Procedures {

o

o)

s R

:: Always begin by havfng the subject assum,e the heel-toe stance.

Verify that the subject understand that the stance is tc-'be '
maintained while the instruetions are,given..

_ . .H.the subject breaks away from the stance-as the lnstructions are

gwen, cepse gwing instructlons untilkthe stance is resumed.

. Tell the subject that he or.she will be required to take 9 heel-to-

toe steps down the lme, to. turn, and to take 9 heel-to-toe steps up
the line.
Demonstrate several heel-toe steps.

Demonstrate the turn.

- Te11 thesub]ect to keep the arms at the sides, to wateh the feet, to

count the steps aloud, and not to stop- walkmg until the test is
completed.- - .- - 3

Ask the subject whether he or she understands; lf not, re-explain
whatever the sub]ect doesn't. understand. -

el the sub]ect to begin.

If the subject staggers or stops, allow him or her to resume from

'-._athe point of -interruption; do not rcqu:re the subject to start over

-.-from the beginning.

2. Standardized Clues

0

Loses balance during the instructnons (l.e., breaks away.from the
heel-toe stance). :

Starts walking too soon.

' Stops while walklng

h -:Miss&a heel-to—toe while walklng (l.e., misses by at lcust one-half

ineh).
Raises arms from side while walking (by six inches or more).

Steps off the line.

. Turns intprcperly. .

Takes the wrong number of steps.
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“"“ *Thé‘se eight a.re the only va.\ldnted eluea of“Waik and Turn However,

“officers may’ see or hear ‘othar noteworthy evjdenee while the subject is

ﬁeri’orﬁning this test, and oﬂ'leers should ine]ud'e any Bl.lc?ﬁl obeervatlons ln
their reports, . _ e e e e

B UL ".-' _.- L L A

~:_l..<. TLral ..' ) AR = f:h:

Ofﬂcers should note“in their reports ho\y meny times eaeh ot the eight

" olues’ ‘appéars,” Howéver, for purposes of applying the standardized

.. eriterion (discussed below), a clue should be "eounted" only. once, even if

it appears more than once,

= If the sub}ect cennot perform or eom?lete the test, it should be,
%' conaldéred that hé or She bas exhibitéd pine clies. One situation that
* ‘would warrant this 1 if' the subject steps off the line three or more

' 3

N oIt

times,

Stendardlzed Criterion

s

l.f a subject exhiblts at least two clues on Waik and Turn, it should ‘be
eonsldered evidence that he or she Is under the lnﬂuence. o

?

1. ‘What are the “standerdlzed" elements of One Leg Stand?

1-'

2.

Standardized Admlnistratlon Procedures

o  Tell the shb]eet to stand with heels together, and arms at sides.

0 Tell the subject not to start the test until you say to d6-s5.
0 ~Ask the subject whether he or she understands. ~

‘o Tell the subject he or she will have to stand on one foot, with the

other foot about six mches oﬂ' the ground.

o Demonstrate the stanee.

o Tell the subject to count from 1 to 30, by thousands.

o Demonstrate the count, for several seconds.

0. Ask the suhject whether he or she understands; if not, re-explain
whatever Is not understood,

[ Tell the subjeet to begin.

(] If the subject stops or puts the foot down, allow him or her to
resume at the point of interruption; do not require the count to
" begin again at "one thousand and one".

Standardized Clues

Sways

Puts foot down

Hops

Reises arms from side (six inches or more)

000
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. These are_the only four validated clues of One. Leg Stand.. However,
"-"'-'f{‘-orficera rnay see or ‘hear other noteﬂorthy evidence whlle this test is
L"_f_:being phrformeﬂ, and shquld includc ‘any. such ev:dence ln thci::i reports.

If: the sub;ect cannot perform or complete the.test, it élwuld be
. . considered that he or she has exhibited Iive elues. QOne.event that would
= '_warranf th!s 13 1£ the sub]ect puts the foot down three or Rm«:orc times.

ke .- Tl

B N ‘- Standardized Criterion o
If the subject exhibits two or more clues on One Leg. Stand, it should be
ccmxdcred cvidence that: he oF she is undér the. mﬂuence. As 'with Walk
and Mn, clues should be counted only once in applying this eriterion.

J. What did the researchers learn?

The three standardized tests were found to be highly reliable in identifying
subjects whose BACs were 0.10% or more. Considered individually, the
nystagmus test was. the most accurate of the three: -among subjects who
exhibited four or more clues, 82% had BACs of 0.10% or higher; but the other
two tests were nearly as.accurate (80% for Walk and Turn, 78% for One Leg

- Stand). When the nystagmus and Walk and Turn results were jolntly "~
interpreted using the decision tab.‘le, they proved capable of correctly
classifying 83% of subjects,

The importanée of this']a'.rge scale field validation study deserves to be
emphasized. It was the first sigrificant assessment of the "workability" of the
standardized tests under actual enforecement condltions, and it was the first
time that completely cbjective clues and scoring eriteria had been defined for
the tests. The results of the study unmistakably validated the SFSTs.

But it is also necessary to emphas:ze one final and major pomt: this validation
applies only when the tests are administered in the preseribed, standardized
fashlon; and only when the standardized clues are used to assess the subject's
performance; and, only when the standardized criteria are employed to
interpret that performance. -If any of the standardized elements of the tests is
changed, their validity will be threatened.

i
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SESSION IX
TEST BATTERY DEMONSTRATIONS
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SESSION IX

' TEST BATTERY DEMONSTRATIONS -

—

Upon successfully completing this session, the participant will be able to:

o Demonstrate the approprmte admmrstratwe proeedures for the Standardized Field ..
Sobriety Testing Battery.

. CONTENT SEGMENTS : LEARNING ACTIVITIES
A. Live Classroom Demonstrations o Instructor-Led Demonstration
B. YVideo Tape Demonstration ' o Partieipant Demonstration

o Yideo Tape Presentation
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A . T
N - -

| TEST BATTERY DEMONSTRATIONS ..

‘In this session, you will hn\-re' the opportunity to qb_s:erve seve_ral d_emonstratioﬁé of the
three standardized field sobriety tests. Your instructors.will conduct some of these -

demonstrations. Other deménstra_fions will be provided on video tape.
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SESSION X
"DRY RUN" PRACTICE SESSION
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_ SESSION X

~ "DRY RUN" PRACTICE SESSION
Upon successfully eompleting this session, thé participant will be able to:

o . Demonstrate the proper.administration of the three Standardized Pield Sobriety
Tests- ' ) ’

CONTENT SEGMEﬁTS ' LEARNING ACTIVITIES
A. Procedures and Group Assignments o Instructor-Led Presentation
B. Hands On Practice B o Participant Practice Session
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"DRY RUN" PRACTICE SESSION )

In this session, you will work with other students, taking turns practicing admmister_ing
the standardized field sobriety tests to each other. When you are not administering a
test or serving as the test subject, you will be expeeted to observe the test administrator

and subsequently help eritique his or her performance. .

The Student Performance Checklist (shown on the next two pages) should be used to help

you monitor a fellow student'’s performance as a test administrator.

HS 178 5/87 : XA






Student Name:

.+ :STUDENT PERFORMANCE CHECELIST ~.
'+ IMPROVED S8OBRIETY. 'TESTS BATTERY -

Date:

L =~ HORIZONTAL GAZE NYSTAGMUS

1,
2
3.
4,

5.

Mks 14 subject is wenring contact Ienses

.'.-..-- ar o

Objeet held in proper pooltion (5" from nose; Jmt above eye level).

. Check equal ’tracldng.

Checl: pupll slze.

Smooth movement from center of nose to mnximum deviotlon in 2

‘seconds and then back to center. (Repeat at lease 2 tlmes) Check
:lett-eye, then right eye.

Eye held at maximum deviation for a few seconds (no white showling).
Check left eye, then right eye

Eye moved slowly (4 sec.) from center to 45 o.ngle. Check left eye, then
right eve.

Check for vertical nystagmus.

II. WALK AND TURN

1,

2- '

4.
L
6.
7.
8.
8.

HS 178 R12/88

Instructions given from & safe position.

Subject told to place feet on line in heel-to-toe manner with arms at
sldes and gives demonstration ;

Bubject told not to begin test until instructed to. do 30 and asked If he/she
understands.

Tells subject to teke nine heel-to-toe steps and demonstrates,
Expielns and demonstrates turning procedure.

Tells subject to return with nine heel-to-toe steps.

Subject told to count steps out loud.

Tells subject to look at feet while eounting.

Tells subjeet not to raise arms from sides.

X-2



10, Bubject told not:to.stop once: he/she bcglns.

Ingtruetor:

11, ;;zAsks subject-if all lnstruct!ons are- understood.

12. Properly scores test.
118 ONE LEG STAND _
R h
1. Instructions given from a safe poait:on.
Y -
2. Subject told to stand straight, place fcct togethcr, and hold arms at
LIS Ny - isldeﬂ. L r_z 4 .-‘:- -“: I
3. Subject told not to begin test. untll instruected to do so and asked if
he/she understands. _
4. Tells subjeet to ralse either lcg 6" from ground while holding other ]
A K stiff-and g'lves demomtratmn. - -
\ 5. Subjcct told to keep cyes on elevated leg.
. \.\ - 8. . Tells subject to count to 30 by thousanda and gives-demonstration.
\ ey BN o
‘\7. Checks actial time subject holcb ]eg up.
\ - N -.
Propcrly scorca tcat
‘\ L
N
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SESSION XI
"DRINKING SUBJECTS" PRACTICE: FIRST SESSION
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~ SESSION XI-
MDRINKING SUBJECTS" PRACTICE: FIRST SESSION

Upon suceessfully compie'ting this session, the participant will be able to:
o Properly administer the standardized FS'I"s._

o  Properly observe and record suspect's perfofmanc_e utilizing the standard no_tetaking
guide. _ ' _ :

CONTENT SEGMENTS - ' LEARNING ACTIVITIES

A, Procedures . o Instruetor-Led Presentation
B. Hands On Practice - 0 Student Practice Session
C. Session Wrap-Up - - o Instructor-Led Discussion
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namxmesvmcmnmcncn “FIRST SESSION

Dl.n-ing this session, you will work with several other students to admmister standard:zed
fleld sobriety tests to volunteers who have consumed alcohohc beveraga. Some of these
volunteers will have blood alechol concentrations gbove 0. 10%. Others will have BACs
below that level.. You will earefully note and record. ;hej\{o;};_nteersjilperfoglpapce,:end ‘
attempt to distinguish the "0.10% and above" volunteers from the "below 0.10%" B
volunteers.

Ao oo . . - - - - e - -
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gnnm PERFORMANCE.CHEGELISR: oo -1
PROVED SOBRIETY TESTS BATTERY _

Student Namei R i Dﬁté'-“ e I R AL o R
L HORIZONTAL GAZE NYSTAGMUS™ “~ ~~ v & oo % "ot ol @ity 00
o 1. "A5Ks it Subject is Weéaring contact Iensis, T e T i e o =
I % - Objest held Ih i proper position (15" Trom i nose, jw:t abové eye level).” T
- 3. ° Cheek'equil trseking, ~ -~ v vt s AR P A S
- 4.  Check pupil size. - it
_ 5.  Smooth movement from center of nose to maximum deviation in 2 seconds and
then back to center. (Repeat at least 2 times). Check left eye, then right eye.
- 8.  Eye held at maximum deviation for four seconds (no white showing). Check left
" eye, then right eye.
- 1. Eye moved slowly (4 sec.) from center to 45 angle. Check left eye, then right
eye.
8. Check for vertical nystagmus.

II. WALK AND TURN

1.

4,

7-
s.

10,

11.

HS 178 R8/89

Instruetions given from a safe position.

Tells subjeet to place feet on Hne in heel-to-toe manner (left foot behind right
foot) with arms at sides and gives demonstration.

Tells subject not to begin test until instrueted to do so and asks if he/she
understands. :

-Tells slibject to take nine heel-to-toe steps and demonstrates.

Explaina and demonstrates turning procedure.
Tells subject to return Wit!‘l nine heel-to-toe steps.
Tells subject to count steps out loud.

Tells subject to look at feet while counting.

Tells subject not to raise arms from sides.

Tells subject not to stop once he/she begins.

Asks subject If all instructions are understood.



l]I.I . ONE LEG STAND )
) 1_. . Instructions glven from a safe poaltlon. -
2. Tells subject to stand atralght, plaee feet together, and hold arms at sldes.

3.  Tells subject not to begin test until instructed to do so0 and d.-.ked 14 he/ahe
understands,

4.,  Tells subject to ralse either leg 6" from ground whlle holding other leg stiff and
glves demonstration.

5.  Tells subject to keep toes pointed ahead'nnd to keep eyes on eleva‘ted foot.
6.  Tells subject to count to 30 by thousanda and gives demonstration.

\n

7.  Checks actual time subject holds leg up.

Instroctor:

HS 178 RrR8/89 X1-3
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| NAME : Ex —RACE :
ADDRESS Y CITY/STATE ez OPLICNO,
D.0.B. . A SOC.SEG. # oo - 00
T R | . i _ e -
" ¢ i VEMICLEMAKE. L YEAR G STATE

NO. PASSENGERS

TIME ST D ACCIDENT Bvl:s I no

-:VEHICLE IN MOTION (1l PERSONAL CONTACT

NnnALstmVAnous OBSERVATION OF DRIVER —__.

" STATEMENTS

OBSERVATION OF STOP _

PRE-EXIT SOBRIETY. TESTS

IV PRE . ARREST
SCREENING
HORIZONTAL GAZE NYSTAGMUS

. NOTE: SUSPECT WEARING CONTACTS? . : A
’ noO vesOd Haro{d SoFTO - -

L] fmiGHT| - | OBSERVATION OF TREEXIT - -
¢ EYE DOES NOT '
PURSUE SMOOTHLY

€ DISTINCT NYSTAGMUS
AT MAXIMUM DEVIATION _

¢ NYSTAGMUS ONSET .
BEFORE 45 DEGREES

", OTHER:

ODORS




WALK AND__ TURN
/INSTRUCTIONS . STAGE

" CANNOT KEEP BALANCE [ —— -

R e -

. STARTSTOOSOON .. - [ -1-
WkLKING STAGE

CQRGHTIOOT T LEFT FOOT
e Ty
.- o, - -7 S - [ ‘.nm"---
< P = —> e
P rE—— ey LB
. 0 |
- e

T SRS WINE STEPS

r=1

' 'STOPSTMLKIHG T

MISSES HEEL: TOE -

g 1
e X 4
' = - = s
. - Q-
- - 8
S 5p
- 3 i
Lo Can G N
THE TURN (DESCRIBE) .
CANNOT DO TEST (EXPLAINY e AR — EEEEN S "9 suaoen
- : INTERSECTION:
——— T {3 unsanee
2THER: : :

ONE LEG STAND

OTHER FIELD SOBRIETY TESTS

0TOID [1lwe0

il1ta 30
SEC'y

NAME OF TEST

stes | ey

SWAYS ’

DESCRIBE PERF ORMANCE

RAISES ARMS e
"HOPS.
00T GOWN
CANNOT DO TEST {EXPLAIN) -
NAME OF TEST
DESCRIBE PERFORMANCE _
. OTHER: L .
| T NAMEOF TEST == L -5

VGENERAL

DESCRIBE PERFORMANCE ——

SPEECH

ATTITUDE, M,

CLOTHING _

PHYSICAL EVIDENCE. =~ "

OTHER




SESSION X1
PROCESSING THE ARRESTED SUSPECT

AND
PREPARATION FOR TRIAL
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SESSION XII

PROCESSING THE ARRESTED SUSPECT AND PREPARATION FOR TRIAL _
Upon successfully completing this session, the participant will be able to:

o Discuss the 1mportance of correct processing and report writing procedures i in DWI
arrests.

o  Discuss the correct sequence of DWIsuspeet processing procedures.
o Discuss the essential elements of the DWI arrest report.

o Discuss the importance of pretrial conferences and presentation of evidence in the

DWI trial.
CONTENT SEGMENTS . LEARNING ACTIVITIES
A. The Processing Phase 0 Instructor-Led Presentations
B, Preparing the DWI1 Arrest Report: Documentmg
The Evidence o YVideo-Tape Presentations
Narrative DWI Arrest Report o Interactive Discussion

D. Case Preparation and Pretrial Conference

Guidelines for Direct Testimony

HS 178 R5/87






PROCESSING THE Kiiitrsreﬁ“"su”spﬁér G
" . AND PREPARATION FORTRIAL . ... . ...

The suceessful prosecutlon of-a DWIease is dependent upon the ofﬁeer's ability to
~ organize “and present all releyant evndence of each element of the JDWIL vaolatmn. The
officer must keep in mind that vu'tually all of this evidence must be complled durmg the
three phases of detection — vehiele in motion, personal, .and pre-arrest sereening. The
-officer Tust be ‘ablé to establish the'lével of impairment at the time that the violation
oceurred; therefore,,hls or her observations are of critical jmportance. .Subsequent;
evidence 55t impéirment, such as. the evidential chemicai fest result(s),amd/or the
evidence gathered during a drug” evaluat:on, will be admissible only when a proper arrest
has been made. The efforts expended in detecting, apprqhendmg, mvestlgatmg and
testing /evaluating the DWI'violator will be of little value if there is not sufficient
e\ndence to prove each and every element of the violation. .

Accordingly, if the e\ndence is not presented cleerly and convmcmgly in court, the case
may be lost, no matter how good that evidence may be. Thereforg, it is essential that
officers dévelop the ability to write a clear and concise report contammg their
observations and the results of their investigation for presentation to the prosecutor.

What is evidence? Bvidence is any means by which some alleged fect thet has been

submitted to investigation may either be established or disproved. Evidence of a DWI

v1olatlon may be of V&l‘lOllS ‘types: | i o e e G-

a. .:‘Physrcal {or ree]) evndence somethlng tangible, vrsnble, audi.ble (e.gl a blood i
~* sample or a partially empty can of beer).

b. Well—estebhshed facts {e.g. judicial notice of accuracy-of the breath test.
device, when prop-er procedures are followed) S _ ,

c. Demonstrative evidénce: demonstrations performed in courtroom (e.g. freld
sobriety tests). . _

d Written matter of doeumentatlon {e.g. the citation, the aleohol influence
o report, the drug evaluat:on report, e\udentlal chem:cal test results,.ete,)., .

‘6. 2 Test)lmony (the offncer's verbai descrnptlon of what he saw, heard,,smelled -
ete.). - ) . . c e L tes

The prosecutor must be able t6 establish that the defendant WaS drwmg or. operatmg a -

motor vehicle on a hlghwey or within the state while under the influence of alechol or-

drugs or, with an excessive BAC level. The prosecutor aho must, estabhsh that the proper

procedures were followed L ) L _ T

-

~'That there‘}v'ere_reé"sionlable g_‘roun'ds for arrest. . L TR e..—:‘

1
a.
L ORI

1.  That the acclsed was in fact the drirer/operator of the ;notor _Qell'i-ele.-- |
-2.  That there were grounds for stopping/contacting the accused.

3. That there was probable cause to believe that the accused was under the
influence, or intoxicated. :
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b.  That proper crrest procedures were followed. o
e. That proper and due regard was- taken of the suspect‘s rights.

d. _'-T.hat subsequent observation and mterrogatlon of the suspect prowded -
P ‘-addltlonal ev1dence relevant to. the alleged offense. R T

e That there was e proper request for the suspect to submlt to the chemlcal test.

f. Ifdrugs other than alcohol are mvolved the prosecutor also must estabhsh
that there' were grounds to reque;t a drug evaluatxon and- ) L
1, .. . That _the_ evalu&tnon_ wes properly _ed:_nmlstered.
2.  That the results establish that the cause of impairment was a drug or
drugs other than alcohol or in combination with alcohol. ,

'3._ -That there was a proper request for the suspect to submlt to an
T edd:tlonal evrdentlal chermcal test. .

‘U’u —

The prosecutor’s case will largely be based upon the officer's mvesngatlon, and in
partlcular on his or her arrest Feport.

While it is true that many items which are critieal to the prosecution are documented on
special forms, the officer must keep in mind that the prosecutor may not have the time
to search out relevant facts. He may decide to smend or reduce or even d:sm:ss the case
on the basis of the arrest report alone. . . _

It is, therefore, essential that the report.¢learly ang accurately describe the total
sequence of event_s from the point the subject was first observed, through the arrest, the
drug evaluation (if ‘condueted), and subsequent release or incarceration. -

Guide]jn‘es for notetaking

One of the most critical tasks in the DWI enforeement proeess:is the recogmtlon and
retention of facts and cues that establish probablé cause to stop, investigate and
subsequently arrest persons. suspected of driving or operating a vehiele while under the
influence of alcohol and/or drugs. The evidence gathered during the detection process
must establish the elements of the violation, and must be documented to support
successful prosecution of the violator. This evidence is largely sensory (see-smell—hear)
in neture and therefore s extremely mort-lwed. '

Pohce offncers must be éble to recognize and act on the faets arid eifcumstances with™
‘which they are confronted. But the officer also must be able to fecall those
observations, and describe them clearly and convineingly, to secure a conviction. The

- officer is inundated with evidence of DWI,- S1ghts sounds, smells, ete., and the officer

recognizes it, sometimes subconsclously, and bases the decigion to stop, investigate and
ultlmetely arrest on‘it.-
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Since evidence of a DWI vmlatlon i shdrt-lived, pohce ofﬁeers need a system and tooh
“for recording tield notes at scénes ‘of DW1 investigations. Technologlcal advances have
made it possxble to use audio tape recorders, and vndeo tape recorders in the field and

vast majority of officers must rely on their own field notes. '

One way of improving the effectiveness of field notes is to use a structured notetaking
gmde. This type of form makes it very easy to record brief "notes" on each step of the
detectlon process, . and ensures that vntal evidence is; documented The field notes .~
provxde the mformatmn necssary for completlon of requn-ed DWIl-eport forms and assist

et

refresh the officer's memory.

A model note-taking guide has been developed for use in the bas:c course. DWI
Detection and Standardlzed Fleld ‘Sobriety’ Testmg course (see attached copy).

Section I provides space to record basie information describing the suspect, the vehicle,.
the location, and the date and time’ the 1nc1dent oceurred.

Section II provides space to record brief deseriptions of the vehicle in motion {Deteetion
Phase ‘One), ineluding initir]l observation of the vehicle in operation, and observation of
the stopping sequence.

Sectnon I provides space to record brlef deseriptions of the’ personal contact with the
suspeet’ {Deteetion Phase Two), ineluding observation of the’ drwer, statements or
responses made by the driver or passengers, the results of any ‘pré-exit sobriety tests,
observation of the driver exiting the vehicle, and any odors that may be present.

Section IV provides space to record the results of all fleld sobrlety tests that were
administered, and the results of the preliminary breath tést (PBT) if. such test was given.

Section V provides space to record the officer's general observations, such as the
suspect's manner of speech attitude, clothmg, etc. Any physxeal e\ndence collected
should a]so be noted in this sectJon

The Processmg Phase

The Processing Phase of a DWI Enforeement incident is the bridge between arrest and
convietion of & DWI offender. Processing involves the assembly and organization of all
of the eviderice obtained durmg the detection phase, to ensure that the evidence will be
available and.adm: issible in eourt, Processing also involves obtammg additional evidence,
such as a seientific chemical test or tests of the suspect’s breath, blood, ete.

Typically, the pr,ccessmg_ [:uh_fl;;t;__m&:gr involve the fo].towilg_tasks_:_

Inform the offender that he or shé is under arrest.
"Pat-down" or frisk the offender.

Handeuff the offerider. o

Secure the offender in the patrol vehicle.

Secure the offender’s vehicle, passengers, property.
Transport the offender to an appropriate faclhty
(If applieable) arrange for video taping.

OO0 0OO0C0COQ
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Advise offender of rights and obligations under the Imphed Consent Law.

. Administep the evidential chemical test(s). . .

_Adgﬁse the offender of his or hef, Constltutional Rights ( Miranda Admomtlon)

: ’Intrrvlew the offender. A . i

‘.' ) hcargerate or release the offender.
““Complete the required reports. .

o _c)'?'o,,.o?"o o

Guxdehnes for wrrtmg the narratwe report

Report mltngs an essent;al skﬂl for a pohee off' cer Good report wr:tmg becomes

- secqnd ‘nature wlth practlce Whl]e there i3 no one best way. to write an arrest report, 1t
ns_he]pfu'llto fo]low -8 3 simple format. Naturally you.should be gmded by your -
departmental poheres and/or specml mstructlons or requnements of the proseeutor. .

Detectlon and arrest:

Durmg the detectlon phase of the DWI arrest process, the arrestmg offlcer must
mentally note relevant facts to support his or her décision to arrest.

‘These facts are then recorded in the form of field notes and. are used to ]og h!S or
her memory when the formal arrest report is prepared.

- :_ S ',The following block out]me format identifies some of the essential mgredlents in a
DWI offense (arrest) report: '

o Initia] Observations - Describe your first observations of the subject and
his or her actions. What drew your attention to.him? Your first
observatlons are important. Be. sure to record the time and location of
thé‘flrst everlt. j

o Vehiele Stop - Record-any unusual actions taken by the subject. How did
..ihe subject react to the emergency light and/or snren" Did he/she stop it
" a normal fashion? Be specific.

o Contact Driver -~ Record your observations of the subjectis personal
' ~ appearance, condition of the eyes, speech, ete. Record the name and
number of passengers in the vehicle and where they sat. Describe any
unusual actions taken by the srb]ect. :

.0 Driving or Actual Physical Control - In some cases, you may not use the
' " subjeet’s. driving behavior as the basis for contaet with him/her.: Your
~ “fiest contact éduld result from-an accident investigation or a motorist
. ... assistance type of contact. Your observations and dopumentation must
" establish that the sub]ect was driving or in actual physxeal control of the
“Vehiele.

o Field Sobriety Tests Describe the subject's actions when you
administered the field sobriety tests. Be specrf:e.

0 Arrest - Document the arrest decnsron and ensure that all elements of
the violation have been accurately descrlbed.
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o Disposition/Location of Vehicle and Keys - Indicate where the vehicle
' - was secured or towed and the location of the keys, _If the vehiele was
released to another party ‘or was drwen by a back-up officer, record that
. fact.

L Dtsgosmon of Passenger and/or Prggertg Ensure that pasengers and
S Property are properly cared for.

'r

o ’I‘ransgortatlon -~ Describe where the subject was transported for
' evidential testing. 'Docuiment time ‘of departure and arrival. (This
information can be obtained for the radlo log) Note any spontaneous
comments made by thé offender. -

© o ¥ Evidential Test - Doctiment which test(s) were admlmstered a.nd by
“ - * 'whom: Be sure to ificlude’ thé evidential test(s)

o _lmphed Consent/MIranda Warning - Document that the admomshments
" were given &t the approprlate point in the mvestlgatlon. :

o - Witness Statements LJst all thnesses and attach copies of thelr
statements : _

o - Notification of Offender's Attorney or Other Party ~ Document the time
and result of subject's telephone call to an attor_ney 'or other party.

o Citation/Complaint - Document that the traffic citation/complaint was
issued at the appropriate time if applicable.

o Incarceration or Release - Document the time and place of incarceration
. or the name and address of the responsible party to whom the offender
' W was released Be sure to record the tlme ’

o Additional Chemical Test I the sub]ect is authiorized to request
additional chemical tests and does so, record the type of test, time
: admmlstered location, and party administering the test.

'I‘he foregomg ]ist is not mtended to be a]l inclusive. In many cases several points
wilk not be needed.

-

* The narrative does not have to be lengthy, but it must be acéurate. Remember,

_ successful prosecution depends on your ability to deseribe the events you cbserved.
Often a trial can be avoided (i.e., an offender may plead gmlty) when you do a good
]ob m preparmg your arrest report.

_ A sample report prov1d1.ng an example of the block outline format is attached.

Case Preparation and Pretrial Conference

Case preparation begins with your first observation and contact with the suspeet. It is
essential that all relevant facts and evidence are mentally noted and later documented in
field notes or other official forms.
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Guldehnes for case Qregaration. .

Use field notes to document e\ndence. L

0 Accurately note statements and other observations

B 'Rewew the case mth other offtcers who mtnased t.he arrest or
. otherwise assisted you and note relevant facts.

ol i Collectand Preser\'e all p,h}%sical e\_r_idence._.- e
o 'Freﬁere?gil ré&ﬁfrédjdocu(ments' and a‘nAEEat'ivé repor-t.‘f
Remember, it is essential that all reports are complimentary.. if differences occur,

be sure to edequately explmn them.. The defense vn.ll try to lmpeach your testimony
with seemingly minor mcons:stencles. ' ,

Preparation for trialil 7 L v e S e

Upon recelpt of.a subpoena or other notification of a trial date, review all records
and reports to refresh your memory. If appropriate, revisit the scene of the arrest.
Compare notes with assisting officers to ensure that all facts are clear

‘ 'Durmg dlscovery, list all e\ndence and properly document it. Remember, evidence
may be excluded if proper procedures are not l‘o]lowed

_Exactness and atterition to detail ere very i‘n'_l_portan_t. o

" Pretrial conference:

S'i-icceésful_'"prosecii'tioh is‘dependent tipon :,the prosecutor's ability to present a clear
and convineing case based on your testimony, physieal evidence, angd supporting
ewdence/testnmony from other witnesses and experts. . :

If at all possrble, try to arrange a pretrml conference wnth the prosecutor. Review
with the prosecutor all evidence and all basis for your conelusions. If there are weak
pomts in your ease, bring them to the prosecutor’s attention. Ask the prosecutor to
- review the questions he or she intends to ask you on the witness stand. . Point out -
. when you do not know the answer to a question. Ask the prosecutor to review
questions and tacties thet he or she anticipates the defense attorney may use. Make
sure-your’ resume is current. . Review. your credentials and quahfneatmns with the

.prosecutor. L e
-1f you cannot have a pretrial conference, try to identify the main points about the

case, and be sure to discuss these with_ the prosecutor durmg the few mmutes you
will have just:before the trial..
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=-"-'-'-:Gu1de]mes for dn'ect testlmong. '_=.’ }'v_:-.-w BT A f% a
¢ E AN Ry T st "'- Y Lt :
t-“-'-"YOlII' basncltask is- to establish’ the facts of the cdse: - that the suspect was: drwmg or
-'in aetual physical eéntrol of a vehicle, on a-highway or-other specified-location,
. within-the:court’s: ]urlsdlctlon, and’was under the:influence of aleohol, or drugs or
some: combination thereof: In othér:words, topresent evidence to establish probable
.22 cause for‘the arrest and conch:swe ev1dence that the v101at10n An faet was .
scegmmitted. 7 . : : T e

Deseribe in a clear and convincing manner all relevant observations during the three
detection phases and those subsequent to the arrest. When you testify sbout the
suspect's performance of the standardized field sobriety tests, do not use the terms
"pass” or "fail". Also, do not refer to the suspeet’s "score" on the test or the number
of "points™ he or she pro-duced Instead, deseribe clearly and explieitly how the
suspect performed (e.g., "stepped off the line twice, raised the arms three times; -
ete."). By presenting your observations clearly and convineingly, you will allow the -
fact of the suspect's impairment to speak for itself,

Always keep in mind that juries typically focus on an officer’s demeanor a&s much or
more than on the content of his or her testimony. Strive to maintain your :
professionalism and impartiality. Be clear in your testimony: explain technical
terms in layman's language; don't use jargon, abbreviations, acromyms, ete. Be polite’
and courteous. Do not become agitated as a result of questions by the defense:
Above all, if you don't know the answer to a question, say so. Don't guess at

answers, or compromise your honesty in any way. Be professional and present
evidence in a fair and impartial manner.

Typical defense tactics:

In meny cases, you will be the key witness for the prosecution. Therefore, the
defense will try very hard to cast doubt on your testimony.

The defense may ask some questions to cha]lenge your observations and
interpretations. For example, you may be asked whether the signs, symptoms and
behaviors you observed in the suspeet ecouldn't have been caused by an. injury or
illness, or by something other than the alechol/drugs you coneluded were present.
You may also be asked questions whose purpose is to make it appear that you weren't
really certain that you actually saw what you say you saw. Answer these questions
honestly, but earefully. If your observations are not consistent with what an iliness
or injury would produce, explain why not. Make it elear that your conelusions about
alcohol/drug influence are based on interpretation of the observed facts.

The defense may also ask some questions to challenze your credentials, These
questions may try to disparage or deprecate the formal training you have had. There
may also be an attempt to ask questions to "trip you up™ on technical/seientific
issues, to make it appear that you are less knowledgeable than you should be or
claim to be. Stick to absolute honesty. Answer all questions about your training
fully and accurately, but don't embellish. Don't try to make the training appear to
have been more elaborate or extensive than it really was. Answer scientifie/
technieal questions if you know the answer. Otherwnse, admit that you don't know.
Don't try to fake or guess the answers.
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-And, the defense may ask questions to challenge your. eredibility.: You may be asked
several very similar questions, in the hope that your answers will be inconsistent.
- - You.may be asked.questions whose purpose.is to show that you had:already. formed
your-opinion-well before the suspeet.completed the field:sobriety tests. : And, you
... may-be:asked.questions that try to suggest that you eliminated portions:of the:tests
- 2or only-gave incomplete.or confusing instructions.: Guard-against:these kinds of
" defense challenges by always performing: complete, standardized: field: sobriety. tests,
exactly as you have been taught. Standardization will ensure both consisteney and
crediility. :
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IV PRE-ARREST SCREENING (@.NTINUED)
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- DWIINCIDENT REPORT RS D

- : ce e e #16347 )
Defe"da"t - MBPY Katherme Webster e .
Age: %4 SRR
Date of Arrest- -14xx 0

Time.of Arrest:  4:00 pm
Imttal G)servahon. .

e ~ T

At approxlmately 3:56 pm Sgt. Tower and Trooper Pang were observmg traffic at
", the intersection of Druid Lake Drive and Park Height's-Avenue. The defendent, a
" ‘white female, was driving a silver Jeep NB on Druid Lake Drive approaching Park
--_Height's Avenue. The defendant did not reduce speed as she approached the
ntersection and failed to stop for a'solid red traffie signal facing her lane., The
. defendant made a wide left turn onto Park Height's Avenue and accelerated.

There were two male and two female occupants in the Jeep. The occupants were
loud and boisterous and the radio was playing loudly.

- Park Height's Avenue is a two-lane roadway with one lane in each direction. Traffic
‘was heavy.” A hght rain was falltng. o
Sgt. Tower 1mmed1ate1y pursued the jeep. After the jeep completed the turn a male .
pasgsenger in the right front seat threw a ¢an (later determined to be a beer can) at -
"and struck a large yellow traffic control'sign. As the jeep continued westbound, Sgt.

Tower observed the brake lights flicker momentarily and the vehicle lurched shghtly
as if driver was having difficulty changing gears

. The. Jeep drifted to the left toward the centér ].me and the left’ wheels actually
- touched the center line. At that point, the Jeep suddenly swerved to the right as a
[)l(.‘.k up truck approached m the eastbound 1ane :

. The Jeep drlfted toward the center line, then to the nght, again to the oenter and
_once more to the right.” The Jeep stayed within the lane and did not cross the center
line or run off the right edge of the road.

Sgt. Tower followed the Jeep for approximately 3/4 mlle before’ activating the red
lights to find a suitable stoppmg location. :

Vehlcle Slog

The Jeep slowly pulled to the right shoulder and continued moving at apfii-oximately
10 mph. At that point Sgt. Tower activated the siren. The Jeep traveled :
approximately 200 ft. l_:efore coming to a complete stop.
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Contact With Driver:

Sgt Tower approached the driver's side of the vehicle and Trooper  Pang remained in
the area of the right rear side. Sgt. Tower asked the driver to produce both her
driver's license and the vehiele regntratiop. The driver produced both documents,
but appeared nervous and uneasy. She was identified as Mary K. Webster from her
drivers license. Sgt. Tower asked her a series of brief questlons- T

1,  What is your middle name? A = Katherme

2.  Without looking at i(our watch, what time is it? A =4: 30" (Actual tlme
s . approxlmate]y 4:00 - B, e

- 4 e 3. Can you te]l me your date of birth?. The month and the day" A= T-8-24.

Sgt Tower then demonstrated and asked her to perform sunple dexterlty tests.

" i Finger count with thumb touching fingers on same hand. 1-2-3-4, 4-3
) __(he31tated) 2-1,

2.  Alphabet E-P, eorrect]y done.

3. Count baekwards 67-54. She stopped at 60 to tell the oceupants of the
Jeep to Vshut up", She seemed eonfused on where to start again after
being asked to resume the count, Sgt. Tower reminded her where she left
off. She then completed the count. -

Sgt. Tower asked Ms. Webster if she had been drinking. She responded "YES"
" Durifig this interview, Sgt. Tower detécted a moderate odor of an aleohiolié beverage
_. opher br}aath » her eyes were bloodshot. She continued to appear niervous and unsure
" " of hersel

- ‘The passengers were rowdy and abusive throughout the contact. The driver asked
- them to be quiet several times and at one point she told them to "shut up™.

Sgt. Tower asked Ms. Webster to step out of the Jeep to perform field sobriety
tests. She agreed to do so voluntarily. As she stepped out and walked to the
o sndewa]k at.the rea_lr of‘the Jeep, her balanee appeared unsteady and she used her.
" 161t hand to balancéé on the Jeep. ' o

Field Sobr:ety Testa-

Sgt Tower first administered the Horlzontal Gaze Nystagmus test. ‘The right eye

was tested first and then the left. Sgt. Tower observed a lack of smooth pursuit,
distinet ]erkmess at maximum deviation, and an onset of nystagmus prior to reaching

45 deg_rea m both ayes. )
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.

The Walk and Turn test was demonstrated and administered on the sidewalk behind -
the Jeep. Ms. Webster was asked to walk in a straight line parallel to the curb, On
the first nine steps she stepped out of the straight line walk on the 3rd step, raised
her arms for balance on the 3rd and Sth step, missed heel to toe by 4™ on the 7th and
9th steps, and took 10 steps before turning. She also turned by swivelling in one
motion rather than as directed. On.the 2nd nine steps, she stepped off the straight
line, raised her arms for balance, and stopped to look behind her on the 2nd step.

She missed heel to toe by approximately 3" on the 7th step.

Sgt. Tower then demonstrated and administered the One Leg Stand test. Ms.
Webster elected to stand on her right leg. On the count from 1014-1015, she
jumbled the count. On 1017, she swayed noticeably, raised both arms for balance
and hopped briefly. On 1025, she swayed noticeably again,

Based on observations of the driving, physical appearance -and performanece of the
field sobriety tests, Sgt. Tower placed Ms, Webster under arrest for DWI.

- Disposition of Vehicle/Passengers:

The vehicle was towed to Ron's Shell, 1022 Western Avenue, Rockville at Ms,
Webster's request.

The passengeré, Sam Johnson, Mary Jones and Mark Anderson were transpbrted to
the Rockville Barrack by Trooper Smith and were subsequently picked up at 5:00 pm
by John Johnson, Sam’'s father

Transport:

Ms. Webster was transported to the Rockville Barrack by Sgt. Tower and Trooper
Pang. She made no statements during the trip. Sgt. Tower departed the scene at
4:20 pm and arrived at the Rockville Barrack at 4:25 pm. _

_ Admonishments:

Sgt. Tower administéred the implied consent warning at 4:30 pm and the Miranda
warning at 4:35 pm. Both admonishments were noted and witnessed on the
appropriete forms.

Evidential Chemical Tests:

Trooper Jim Williams administered an Intoxilizer test at 5:00 pm. The test result
was 0.13% BAC.

_Notifieations:

Ms. Webster called her mother, Joén Webster, at 5:15 pm and asked her to come to
the Barrack to pick her up. She stated she would arrive at approximately 6:30 pm.

Incarceration/Release

Ms. Webster was held in the Barrack detention eell until her mother a:rwed. She
was released to her mother’s custody at 6:40 pm.
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SESSION XII

REPORT WRITING EXERCISE
AND MOOT COURT
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- SESSION Xl

REPORT WRITING EXERCISE AND MOOT COURT

" Upon sucecessfully comp_leting this session, the parﬁ'cipa.nt will be able to:
o Discuss the required information on a narrative arrest report. |

0 -Successful.ly complete a narrative arrest report. .

"o Discuss the need for combetent courtroom testimony.

o Demonstrate the proper techniques of cou:;troom testimony.

CONTENT SEGMENTS LEARNING ACTIVITIES

A. Procedures and Assignments .0 Instructor-Led Presentation

B Report Writing Exercise o Video Presentation

C. Courtroom Testimony Exercise o Participant’s Writing Skills
Exercise ‘

0. Participant’s Courtroom
Testimony Exercise

o Instructor-Led Discussion
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REPORT WRITING EXERCISE AND MOOT COURT

In this session, you will view & video tape of a simulated DWI arrest, after wluch you will
write a narrative arrest report based on your observations. Some students subsequently

will be seleeted to "testify" about the incident int 8 moot court,
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SESSION XIV
"DRINKING SUBJECTS" PRACTICE: SECOND SESSION
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SESSION XIV

"DRINKING SUBJECTS" PRACTICE: SECOND SESSION
Upon sucecessfully completing this session, the participant will be able to:

o Demonstrate pmﬁéienéy in administering the SFST battery and interpreting the

results. '
‘-CONTENT SEGMENTS LEARNING ACTIVITIES
A. Procedures " o Instructor-Led Demonstrations/

Practice Exercise

B. Hands On Practice

C. Session Wrap Up
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"DRINKING SUBJECTS" PRACTICE:' SECOND SESSION

During this session, you will work with several other students to administer standardized
field sobriety tests to volunteers who have consumed élcqhgliq be\[erages Some\ofthese
volunteers will have blood alechol conceqt:__r_htio_ng a_t;:c‘.'ove:_,ll_.lp‘%.. Otherswill havé BACs
below't.hét ley{ghl{__,}’qqhwil_l&qgreipill_g_ﬁgtq and record, _th_g‘;vqyptge:s';,éggformag@ce, and
attempt to distinguish the "0.10% and abové" volunteers from the'l':-elo\'nr 0.10%"

hY

volunteers.
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L HORIZONTAL GAZENYSTAGMUS
" r|?.-. ‘_:

Ry

" 'SL_‘u

Student Name' o

1.

e

“Check equal tracking. -

., 17 STUDENT-BERFORMANCE CHEGKLIST - - . -1 -
“IMPROVED SOBRIETY TESTS BATTERY

B I . STl o aTE L mith g

"-.n_rp.:_-.:qi‘_- P

e Dﬂte-.' .

-Asks if"s'libjéc't is w&hring contéc'i‘:iéﬁééé;_

0b]ect held in’ proper position (15" from nose, ]ust above eyé level)

. E ' A N oy B I T 'I.:J.-'\?‘s "..'.}:-‘

Check pupil size.

Smooth movement from center of nose to maximum deviation in 2 seconds and -
then back to center. (Repeat at least 2 times)., Check left eye, then right eye.

Eye held at maximum deviation for four seconds (no white showing). Check left
eye, then right eye.

Eye moved slowly (4 see.) from center to 45 angle. Check left eye, then right
eye,

Check for vertical nystagmus.

II. WALK AND TURN

1.

2-

3.

4-

8-
9'
10.

11.

HS 178 R8/89

Instructions given from a safe position.

Tells subject to place feet on line in heel-to-toe manner {left foot behind right

_foot) with arms at sides and gives demonstration.

Tells subjeet not to be-gin test until instructed to do so and asks if he/she
understands. .

Tells subjeet to take nine heel-to-toe steps and demonstrates.

- Explains and demonstrates turning procedure.

Tells subject to return with ﬁine heel-to-toe steps.
Tells subject to count steps out loud.

Tells subject to look at feet while counting.

Tells subject not to ralse arms from sides.

Tells subject not to stop once he/she begins.

Asks subject if all instructions are understood.
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ONE LEG.STAND .

1.

2- ~

Instructor:

HS 178 R8/89

Instructions given from a safe position. -
Tells subjeet to stand straight, place feet tpge_tﬁer, and hold arms at sides.

Tells subject not to begin test until instrueted to do so and asked if he/she
understands. : :

Tells subject to rai;e either leg 6" from ground while hdlding' other leg stift and
gives demonstration, ] S

Tells subject to keep toes pointed ahea& and to keep eyes on elevated foot. -

~ .Tells subject to count to 30 by thousands and gives demonstration.

Checks actual time subject holds leg up.
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_ SESSION XV -

REVIEW AND PROFICIENCY EXAMINATIONS

Upon sﬁccessfully completing ﬁl-is session, the participant will be able to:

o Demonstrate knowledge and proficieney in administering the standardized field

sobriety testing battery.

-CONTENT SEGMENTS

A. Review of Horizontal Gaze Nystagmus
Review of Walk and Turn
Review of One Leg Stand

Yideo Tape Demonstration

S

Proficiency Exam

HS 178 5/87

LEARNING ACTIVITIES

.0

0

o]

Instructor-Led Prese;1 tation
Instructor-Led Demonstration
Student-Led Demonstration
Video Tape Demonst.ratiﬁn

Participant Proficiency
Examination.
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e e A
REVIEW AND PROFIC]BNCY EXAMINATIOHS

LT TR

During this mion, you wﬂl review the admmistrntwe proceduru for the three
i Fap

standardized field sobnety tests. You will particrpate in and observe demohstratlons of :
thos_me tests in the classroom. And, you will view video taped ,demonstratidm.- i

Near tha end of thn semlon, you will be exammed and determme your proﬁcleney in’
admmlsterlrg the three tests. Study the Student's Performance Cheekhst You must

perform each administrative step flawlessly to pass the Qroﬁczency exammat:on.
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. Student Name:

) |-_. ol

STUDENT PERFORMANCE CHECKLIST}

IMPROVED SOBR!ETY TBSTS BA'I'I'ERY

N . . . s . . . - e T
SlervEa tmnol WL ey er T e om0 2 R e

‘D_ate: ‘

O e R R BN PR L U

1 ﬁom—zonmu-'cgzk-msrmmus.-.-;:;._- SU s

1.

REA T St

a Ty

Asks :r subJect is wearmg contact lenses. L

F - 3.
‘--v"- _ic St -s

Object held in proper pomtion (15" frorn nose, juat above eye level)

ay- .i ol

Faooeeg’d; a =

Check equal tracldng. _ _ _ . “

R .~ EPC TR

' "Check pupll slze.

Smooth movement from center of nose to maximum deviation in 2
seconds and then back to center. {Repeat at least 2 times). Cheeck left
eye, then right eye.

Eye held at maximum deviation for a few seconds (no white showing).

_Check left eye, then right eye.

). ;4 ¥ .
- 4.
» 5. -
. 6-
- 7.
8.

Eye moved slowly (4 sec.) from center to 45 angle. Check left eye, then
right eye.

Check for vertical nystagmus,

. WALK AND TURN

1.
. 2-
* 3.
> 4.
* 5-
‘ s.
* 7-
* 3.
> 9.

~ "

"HS 178 R12/88

. Instruetions given from a safe position.

Subject told to place feet on line in heel-to-toe manner with arms at
sides and gives demonstration.

Subjecttold not to begin test untll instructed to do so and asked if he/she
understands.

Tells subject to take nine heel-to-toe steps and de.monstrates.
Explains and demonstrates turning procedure.

Tells subject to return with nine heel-to-toe steps.

Subjeet told to eount steps out loud.

Tells subject to look at feet while-counting.

Tells subject not to raise arms from sides.



. 10. Subject told not to stop once he/she begins.

. . 11. Asks subject If all instructions are understood.

12. Properly scores test.

ml.  ONE LEG STAND
1. Instruetions given from a safe position.

2.  Subject told to stand straight, place feet together, and hold arms at
sldes. ) :

3.  Subject told not to begin test untit instructed to do so and asked if
he/she understands. '

* 4.  Tells subject to raise either leg 8™ from ground while holding other leg
stif! and gives demonstration.

* S. Subject told to keep eyes on elevated leg.

*' 6. Tells subject to count to 30 by thousands and ﬁves demonstration.

7. Checks actual time subjeect holds leg up.

8. Properly scores test.

Instructor:
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SESSION XV1
WRITTEN EXAMINATION AND PROGRAM CONCLUSION
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 SESSION XVI

WRITTEN EXAMINATION AND PROGRAM CONCLUSION °

Upon suecessfully completing this session, the partiéipant will be gble to:

o Complete- a written examination with a passing grade.

o Provide comments and suggestions for improving the -cbm-se.

CONTENT SEGMENTS

A.

¥

Mop oo

Post Test

Critique

Review of Post Test
Concluding Remarks

Certificates and Dismissal

HS 178 5/87

LEARNING ACTIVITIES

0 Written Student Examination .
o -Written Student Critique

o Instructor-Led Presentation
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WRI'ITEN EXAMINATION AND PROGRAM CONCLUSION

Durmg thzs semon, you vn]l take a wrltten test to demonstrate you:r knowlecge of the
key topies covered in this course. This will be en open-book test. Study your menual
prlog to the test. Become familiar with its. contents. Then, you'll have no problem with
the'test. -

Suggested topies for review to prepare for the test.

1.

Deterrence and DWI1

What approximate percentage of fatal crashes mvolve drivers who have been

drinking?

On any typical weekend n1ght, approxlmately ‘what percentage of cars are drwen by

_persons who are DWI?

Approximately what percentage of adult Amerlcans are estimated to commit DWI at
least occasnonally" ‘ _

N About how ma.ny tlmes per year does ‘the average DWI violator commit DWI?

‘An alochol—related crash is more likely to result it death than is a non—elcohol—

related crash. . How many, times more likely?

It is estimated that the eurrent odds of being arrested for DWI on any one lmpmred
driving event are about one-in- .

Detection Phases
What are the three phases of detection?
What rs the defimtxon of "detectlon“"

What is the police officer's principal decision during Detection Phase One? Durmg
Phase Two? During Phase Three?

Suppose yout are on nighttime patrol and you see a vehicle followmg another too

closely. What are the odds that the driver of the followmg vehicle is DWI
" Laws

What does "Per Se"™ mean?

The "llegal Per Se" law makes it an offense to operate a motor vehicle
while

True or False: The Implied Consent Law grants the suspect the option of refusing

the chemieal test.

True or False: A person cannot be convicted of DWI if his or her BAC was below
0.05%. ) .
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4.

-5.

Alcohol Physiology and Technology

True or Fahe V‘:snon will be 1mpaired for vn-tua]ly all people by the time BAC
reachw 0 0896 " Lo oL

-""'.Heme at least three factors that may affect the accuracy of a prel.tmmnry breath 5 '__-

test.
Field Sobriety Testing
What does "nystagmus” mean? . L e
Walk-and-Tum is an ei'ﬂiﬁpl'ezbf 2" attentiomtest. '

Name the four dmtmct clues of One-Leg-Stand.

“Name the three distinet clues of Horizontsl Gaze Nystagmus. =~ -~~~ ©

What is the ,:critical angle for determining whether the third clue of HGN is present?
How many steps in each direction must the suspect take in the Walk:and—_Tiim test?
How long must the suspect stand on one foot in l‘.lie One Leg Stand test? '

" Suppose & suspect produces three clues on the HGN test and one clue on the: Walk-

and-Turn test. Should you classify the suspeet's- BAC ds above or below 0.10%?

How reliable is each test?

During this session, you will also be asked to complete — anonyntously — a critique
form. The instruetors need your comments and suggestions to hielp thém improve the
course. _
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1.

.2-

3.

. Course Locnti_on

Date

~ DWI DETECTION AND STANDARDIZED FIELD SOBRIETY
TESTING TRAINING PROGRAM

STUDENT'S CRITIQUE

Worksho op Objectives:

Please indicate whether you feel that you personn.lly achieved the following course

objeetives:

. NoT
YES NO  SURE

Enable you to understand enforcement's role in general
DWI deterrence.

Enable you to understand the detection phases.

Enable you to understnad requirements for organizing and
presenting testimonial and doeumentary evndence in DWI
cases.

Improve your ability to recognize and interpret
evidence of DWI violations.

- Enable you to administer and interpret validated

psychophysical tests to DWI suspects.

Improve your ability to deseribe DWI evidence clearly and
convineingly in written reports and verbal testimony,

Wori:ahop Sessions and Quality of Instruction:

Please rate how helpful each workshop sesslon was for you personally and the quality of
instruction (instructor's knowledge, instructional techniques and learning activities) on a
scale from 1 to § where: 5 = Excellent, 4 = Very Good, 3 = Good, 2 = Fair, 1 = Poor.

Session . Quality

l'._)et_ectibn and General Deterrence
The Legal Environment
Overview of Detection, Note-Taking and Testimony

Phase One: Vehlele in Motion

' Phase Two: Personal Contact

L






.1.

é.

3.

5.

8.

7.

Session Quality X

' Phase Three: Pre-Arrest Screening S _ '

Coneepts and Principles of Standardlzed Fleld
Sobrlety Tests

Test Battery Demonstrations

"Dry Run" Practice

- ®*Drinking Subjects" Practice

Processing the Arrested Suspect and.Preparation
for Trial

Report Writing Exerclse and Moot Court

Course Design

Please circle the appropriate word to indicate your agreement or disagreement with each .
of the following statements.

The program contains some information that is not needed and that should be deleted.
Agree ' Disagree Not Sure

There are some important fop!ca missing from the program that should be added..
Agree : Disagree ﬁot Sure

The program is too short. ‘

Agree Disagree Not Sure

I feel this program has improved my own ability to enforee DWI laws.

'Agree Disagree - : Not Sure
The instructors did a good job. .

Agree Disagree Not Sure

I am very glad I attended the program.

Agree ~ Disagree Nof Sure
The program is too long.

Agi'ee " Disagree - Not Sure
The instruetors should have been better prepared.

Agree - Disagree - Not Sure
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10.
11.
12.

. 13.

F.

I teel fully qualified to use the nystagmus test now.

Agee Disagree Not Sure

1 feel fully qualified to use the two divided attention tests now.

Agree Di.;mgree . Not Sure

Too much time was spent practicing with drinking volunteers.

Agree Disagree Not Sure . |

These three new tests definitely will improve our ébility to identify impaired drivers. |

Agree Disagree Not Sure

1 wish we had more practice with drinking volunteers.

- Agree Disagree Not Sure

If you absolutely had to delete one session or topie from this course, what woutd it be?

if you eould add one new 'togic or session to this course, what would it be?

Dverall Course Rating

Please rate the overall quality of the seminar on a scale from 1 to 5 where: 5 = Excellent,
4 = Yery Good, 3 = Good, 2 = Fair, 1 = Poor

Overall Course Rating:

Quality of Instruetion

Please rate each instructor on a scale from 1 to 5 where: 5 = Excellent,

. 4 = Very Good, 3 = Good, 2 = Fair, 1 = Poor

Instructor Rating
* Instructor ' Rating
Instruetor _ Rating

Instructor Réting






H. ﬁlgnse provide any final co'mt_ne,nts or suggestlbns that you feel are appropriate:
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S Thls Admu'ustrator's Guide provides an mtroduetion to nnd ‘an overvxew of the halI-
" day instructional module ‘entitled "Drigs That Impair Driving". The module is
designed to be delivered with.the curriculum entitled "DWI Detection'and - .. -
Standardized Field Sobriety Testing", a program of instruction intended for delivery
to as many as possible of -the nation's traffic law enforéement: -officers. . That. :
curriculum is designed to help those officers become more profiexent at deteeting,
apprehendmg, testmg and convieting alcohol-impaired drivers.

The module's sub_'leet matter relates to.a second eurriculum, "Drug Evalunt:on and
N Classlﬁeatlon" which provzdes a seven-day classroom training. program as the first
N: stepm qunllfylng an officer to serve ds'a drug recognition technieian (DRT). This -

e ._:"traming' is intended to be delivered on a-much more Selective basis, eg., perhaps to
“only.a few percent of traffic law enfor¢ement officers.*A:qualified DRT is a
specm]ly-skﬂled “Individual who can éxamine a person suspected of drug impeirment
and deterniine, with a high degree of accuracy, the broad category (or ‘combination
of categories) of drugs causing the impairment. A DRT does his-or her specialized
work only after a suspect has been apprehended (for DWI or some other offense), and

-, -only when there is reeson to beheve that alcohol alone 13 not responsxble for the
1mpairment. : o o - .

A mountmg body of data’ suggests that an appreemble percentage of DWI vxolators
may, be under the inﬂuenee of drugs other-than aleohol; either alone;or in
combinatlon ‘with’ aleohol. ‘Estimates of th:s:"epprecmble percentage! vary, but all
_estlmators agree’ that the average DWI enforcement officer:almost inevitably will

_ encounter’ drugﬂmpalred drivers from time to.time. Therefore, it is important that

"the ofi’icer be able td recognize when he or she has encountered a drug-impaired

__suspeet, @nd to call this to the etten‘ion of a qunllfied DRT The hal!—dny module is

'demgned to address that need. _ _

" This Admmmtrato‘r's Guide is intended for law: entorcement ageneies that have

' already trained their personnel in standardized:field sobriety testing. The Guide
supports delivery of the module "Drugs That Impair Driving" as a stand-alone
program of instruction, e.g., for m—service trammg.

This Administrator's Guide facilitates plannmg and implementation of the module.
The Guide overviews the half-day course of instruction and the documents and other
materials that meke up the module's curriculum package. It describes the module's
curriculum package.* It déscribes the modtle's administrative requirements and
-offers guidelines for discharging those requirements satisfactorily. It outlines the

" ‘preparatory work that must be aceodinplished by a law enforecement agency before
the module can be offeréd to that agency's personnel. - And, it deseribes the follow-
up work that should be undertaken to ensure the eontimnng dehvery of the highest

: posmble quality of instruetion. =

'Before: addressmg the details of this 1l'zt1'::vduetor5,r module, it is apprepnate to
emphasize one thing that the module will not:do: -

THIS TRAINING WILL NOT QUALIFY

AN OFFICER TO SERVE AS A DRUG
RECOGNITION TECHNICIAN.

.
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True, the subject matter covered touches upon some (but not all) of the factors a

. DRT eonsiders in examining a drug-impaired suspeet.. But no.ong should attempt to

‘B,

1 For Whom h The Trammg Intended"

identify drug categories based only on the knowledge acyuired through ‘thisimodule.

- ‘Any such.attempt.wilk.cheapen, and perhaps diminish the court's willingness to
accer: the: highly specm]ized knowlecge and skdls that a DRT must work long' and
'"hard e de\relop. I T AN _ o

e

LR

jCNervlew. Of The \Iodule RPN e :i'----'f_ Ca _"_3. e

SN

- ~-This modiile is designed. prlmarn]y for police . offloers who gre able to .
=+ administersand interpret the horizontal gaze nystagmus test for-aleohol-
- impaired Suspects. yThe student should be fully conversant ’with the’ procedural

S -:‘j-:. "mechanics” of -HGN, with. the three'clues of HGN, and mth ‘the mterpretatior

“-of-those’clues for- assessing alcoholwimpmrment A major l’oeus of this nodule

- .. 'is on the éxamination-of-a drug-impaired.suspect's. eyes, ‘and: the procedures fo

. -those eye exami.nations derive Jlargely from HGN procedures. 2

- z, | Whnt Are Tne Purposes Of The Module"

ol
The purpose of the module is to 1mprove students' ablhty to recogmze suspeet
who may be under the influence of drugs other than aleohol, and to take
appropriate-action when they encounter such suspects. . The "appropriate
<+action” usually. will be: to-request a medieal examination of the suspect. The
- hape :and-expectation is that, due to. this trainihg, fewer drug- or medically-
- 'impairedisuspecdts will avoid- detectlon or be treated. slmply as alechol-
. - impaired. -In:these agencies that have a.drug: eva]uatlon and CIBSSIflc&thD
. ¥ program; the fappropriate action™ would be.to summon a DRT Note that the
.~ purpbse’sf this module does not require.that the student develop the ability tc
distinguish what type of drug is respon51b1e for the cbserved impairment.
Indeed, we assert that this module, by itself, cannot develop that ability. But
~ the student should become more adept to recognizing the possible presence of
+ .~ some-drug other:.than aleohol, or a.medical condition, and at conveymg a
+ - gredible basis. for- tha_,t suspiclm. - Do

3. 'What Will The Students Get Out Of The Module?

.The student who successfu]ly completes the module will be sble tot’

L _, o : deﬂne the term "drug“ in the context of this course,

' ".-Qo_'. - -r_descrxbe in approximate, quantltatwe terms the incldence of drug
R mvolvement in motor vehicle. crashes and DWI enf,orcement, _

e o name the major categornes of drugs,

-0 - . deseribe the observable signs of 1mpa1rment oenerally assoclated wits:
the major drug eategories; e

o describe medical eonditions and other sntuetions that ean produce simil
signs of lmpaxrment, and, . .
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o_. . describe appropriate procedures for deallng with drug-impau'ed or
medicallyumpaired suspects. R e

YhL ol It should be noted that material to support tra:ning in the approprmte

‘- procegdures.for dcali.ng with drug- or medically-impaired suapects must be
developed by each’ department participating in this training. "NHTSA has not
attempted to prepare generic lesson plans to cover these procedures, since it is
not possible to anticipate the logistie and other consnderatlons that will face
every department. L _

The Prmcipal content topies inelude: _

‘ '.(1) 'The concept of "drugs" in the context of DWI enforcement. Basicany,
far as the traffic law enforcement officer i is concerned a"drug"is a-
chemical that impairs driving abillty

(EZ_‘) - 'lhe magnitude and scope ‘of drug use and'abuse in America, and the
mvolvement of drugs in impaired driving incidents.

3) “The role of eye examinations in disclosing the possibility of drug

: impairment, and in suggesting the possible category or categories of
drugs; or medical conditions causing a particular suspect's impairment.

(4) The observable effects of each of seven rnajor' categories of drugs.

(5) The‘eftec_ts likely to i_'esult from various eombinations of drugs.

(8) 'T;he‘departnient's prescribed procediires for dealing with cases involving
' suspected drug influence or medncal conditions.

sy What Activities Take Flace Dufing The Trafning?

B -'jThe modu.le relies primarily on instructor-led presentations. This I3 in keeping
- with'its’ focus on information development, rather than skill development.

"8, How Long Does ‘The Module Take?

a4

o .“The total inatructlonal time (excludmg breaks) is three hours and thirty
‘minutes,

Over\new Of The Curnculum Pa kgge

In addition to this. Admimstrator's Guide, the curnculum package for this module
mcludcs the following matenah.

' , ' o'. Instructor's Lesson Plans Manual

"o . Visual Aids’ _ S C
"o Student’s Manual - !
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> T Imtruetor's Lesmn Plans Manual

l The Instruetor's Lesson Plans Manual is &' complete and detailed blueprint of
.. -,what, the module covers and how it is to'be taught. The lesson plans are

.. arrangedina stnndard, side—by—side format,” The'left side page outlines the
'”f-'._mbject-matter content, i.e., what what 18 to be taug'ht. The “content“ page

._‘,':,‘presents- N
"o ' faetsy
o concepts;
o procedural steps;
o mlesandregulatmns,
o ete.

A -

 The right side page presents "instruetlonal notes" associated with the
‘ ._eontent. The notes outline how the content is to be tawght. Typiceal entries
under thé’ instruetlonal notes eolumn inclnde-

o the approximate amount of t:me to be devoted to each major
' '_content seg'ment,

o indieations of what visual mds are to be used and when they are to
o __be used,

E 0 "qUestlons that ean be posed to the students to involve them more
actwely in the presentatlon,

o indications of points requiring speeial emphasis;
o examples and other techniques for clarifying the concepts being

. The Instructor's Lesson Plans Manusl serves, fu'st, as a means of preparing the
instruetor to teach the module. He or she should review the entire set of
lesson plans, and become familiar with their contents and learning activities,
to develop a clear understanding of how the various segments of the module
"fit" together. The instructor is expected to become thoroughly familiar with
each segment that he or she is assigned to teach, to prepare the relevant visus
aids, and to essemble all "props" and other Instruetlonal equlpment referenced
in the lesson plans. The instructor should also modify or augment the

- ‘Instruetional notes as necessary to ensure that his or her own teaehmg style is
applied to the content.

_ Subsequently, the Instructor's Lesson Plans Manual serves as an in-¢lass
. reference document for the instruetor, to help him or her maintnm the
' sequence and pace of presentations and other learntng aetivities

It is worth emphasizing that the Instructor's Lesson Plans Manua.l does not
.contain the texts of speeches. Although its outlines of content information ar
fairly well detailed, those outlines are not to be read verbatim to the

partieipants.
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2. Visual Amds Coelramil s
:':'I'hree types of vmual eids are used m this modul g it

"o chalkboardlmp-charf presentatxons (whleh are mdicated in the
_"instruettonel notes“ of the lesson plans, and i are self-explanatory);

"o overhead trenspareneles, -
-0 _:.video tape. -

The overhead transparencies, or "visuals”, are snmple displays of graphie and/or
narrative material that emphasize key points and support the instructor's
presentation.

" Each visual is pumbered, and is referenced by number in the lesson plans to
mdlcate when and how the visual is to be used. L _

: . Peper eop:es of all v:suels areé inchided’ in the: Instruotor's Lesson Plans
- :Manual; - Those copies can be photocopled’onto acetate to produce -overhead
- transparencies, or they can be, photographed to produce 35mm slides.

The video tape -is an excerpt from the videos developed for NHTSAS Drug
Evaluation and Classification Training Program. The tape deplcts portlons of
exammatmns of persons suspected of drug impairment.. . ’

3. Studentb Menual

-The Student's: Manusl is the prineipal reference source for this module. It.
: eontains summaries of the main points of the module‘s content, and guidance
- for further study and reviéw by the student. S .

D. General Administrative Requmements

1. Dehvery Contexts }

'Ihis module is compatible thh & wxde variety of" dehvery contexts. NHTSA
designed the module as an intégral part of the "DWI Detection and
Standardized Field Sobriety Testing™ curriculum, But the module can also be
-delivered as a stand-alone traming program, e.g£., as a portion of the
department’s annual in-serviee training seliedule. . 'With some minor
modifications, it should also be possible to sub-divide the module into 20-30
-~ mintte segments suitable for delivery as roll eall training. The module is also
suited to serve as brieflrg material for ]udgee, proseeutors and other traffic

, safety personnel
2. Fac:hty Requirements
The module requires no speecial instructional facilities. A standard classroom,

equipped with a screen, chalkboard, appropriate projector, video tape player
and monitor and adequate seating/table space for all students will suffice.
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3. Instructor Qualifications

R o

Ideally, the prineipal instruetor(s) for this module should at least have
completed the classroom training phase of -thie Drug Eviluation and
- . Classification Prozram, . However, it is possible to teach this module
< bae -adequately withe ¥ having had” that train ng, Provided:”

(1)

@

ey

The instructor is thoroughm versed in stendardized field sobriet’ testing;
and,

has studied the student msnual for the module in detail; and,

""""

Thas par.tlerpated in demonstratnons of the eye exeminations featured in

the module.

: 4,  Class Size .Considerations

Because the module is concerned primarily with information delivery rather
. than skills development, reasonably large classes can be accommodated. A
. practieal upper. limit. i ig. approximately 35-40 students. -Any larger class
'~ .probably would not afford individual students sufficient opportunity to interac
with instructors (e.g., through questlons, comments, ete.) as much as would be
:Grgired..

E. w l_n_g ‘and Prepare_ron Reqmrements

The planning and preparatlon requrements for this mo_dule are the standard
reqmrements associated wrth any classroom training:

S
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Select mstructors and assign thein to deliver specific segments of the
“module. Make’ sure that all instructors Feview all portions of the module
so that they understand how their ass1g'nments "fit into" the total
program. _

Prepare acetates (or 35 mm shdes) for aIl visuals

Obtain the necessary instruetional eqmpment and make sure that all

equ:pment isin proper workmg order.

: - ;Verzfy that all candidate students have previously completed {or will
. Jhave completed, prror to deliw.reryr of the module) traimng in horizontal
.gaze nystagmus. S X

Arrange the classroom 50 that all students will have a elear view of the
instruétér, sereen, chalkboard and video monitor.

Obtain (or reproduce) sufficient coples ot the Student’s Manual and gny
other handout materials.



F.

G..

A standard’ NHTSA/TSI part:eipant's critique form is prowded to document partnclpent's .

Follow-U irements

of this training?" Evaluation of "impact” concerns 1tse1t mt.h "how has the tratmng
affected students' on-the—job performance?" - .. R . _

Important data for evaluating training ndelivery™ ean. be obtajned from the
anonymous Student’s Critique Form (included in the Instructor's Leason Plans

- Manual). Each student should be requested to complete and submit the form"

immediately upon conclusion of the training. Guidelines.for anel_vzlm the student’s
Critique Form and preperlng a post-eourse evametmn report are covered in Seetion
Assessment of training impact will require keeping records ofeach student’s . :
subsequent DWI arrests, and (most importantly) the number of times that the student’
requests assistance from medical personnel or a qualified DRT to eva]uete a suspect
for possnble drug or medncal nmpalrment. '

Gu:de]ines For @M%@tcm Evaluatlon

initial ratings of course content and activities. The-form is dmded into eight pnrts

- H.  Final Comments or. Suggﬁtiom

Al T Workshop/Semhmr Objectives
B. Course Activities oA
C. Course Design '

D. Topic Deletions

E. Topic Additions.

F.  Overall Quality of the Course T o
G. Quality of Instruction

s

The fonowmg mstruetion.s are pro\rided to guide review, analys:s snd interpretation of

participant's comments:
Section A - Wbrkd'lop/Seminer (hjecti\'fes

-Determine raw tabulation and percentages for each objective: .

“If:thie "no"/Mnot sure” responses total 20% or more, some explanatlon should be
prwlded Assess the problem and: explaimor reeommend ehenges s

appropriate.

Section B - Course Activities

";_"Iherethg-ehoieesnreaefo]lowaux. SN .

1. Very Important

2. Somewhat Important
3. Un~-Important

4. Not-Sure

HS 178 3/87 7
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‘It is highly: aesireble that both:the dehvery and impact of this module be evamated.
Evaluation of "delivery" focuses on the general question "what did. the stiidents think ~*

B



Bteplz ‘ Tebulete total number of reeponeeo in eaeh eetegory tor eﬂ&-h eetegory

;'I_;__;;_\\:_,‘:-for éach’ oetlvlty. e W = e
Step 2: The following vales should be applled: IR TR N T ,
o ¥ tor each "very important”™ ;' . - i Gl Rl e e e
o .0 Tor each "somewhat lmpoi‘tp.nt"* L T S
.o’ " =3'fot éach’ "nm-hnportent" Ve IR b s e e L T Ly
"o 4 for. eao“h "not sure" FUEE e L e

Step 3: ‘ Determine total number of p-oints for eeoh aottvity.
Step 4:. Divide the totﬂh by twice the number of votes (H).
Step 5: 'The'resilt'is the ﬁnnl retlng

. Any rating of +.5 or higher indicated the pertio:pant's consensus was that the aetlvity
(segment) was "very important™. o S P

H the rating is below +:2; some explanation should be provided 889088 the reeeon(e) and

explain or recommend changee as appropriate. B

If the rating is below 0 there is a serious problem...assess the problem(s) end explejn or
recommend changes as appropriate. _

Section C ~ Course Design ' s
Determine raw tabulation and percentage for eech statement.

Some comment or explanation should be provided if the: meppl:oprieto
("agree“f”dieagree") or "not sure" responses exceed 20%.

Section D& E - Topie Deletion!Additlons
Prepare a summary of responses for each ee_e_tion. comment as appropriate.

. Section F - Overall Quality of-the Seminar
" Total the numerioal ratings, and divide by the number. of responding participants.
That gives the average rating for the seminar; on the scale from "very poor") to5
("excellent™. Comment as appropriste. ,

Section G - Quality of Instruetlon

- For each instructor, tabulate his or her numerieal ratings, and dmde by the riumber
of responding participants. Comment as appropriate.

Sectlons H - Final Comments IR -3_:_ .

Prepare a summary of responses for each section. Comment as eppropriete.

HS 178 3/87 8
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. NOTE: A eopy of the completed post course evaluation report should be forwarded to
‘the appropriate State nghway Safety Office and/ar NHTSA Field Region Office.

H. R_;e_qn._l&sts For lntormation, Asslstance or Materiah a

Requests for further assistance should be directed to the ‘Transportation Safety
g;f:ilmte, via your States Office of nghway Safety and your NHTSA Regional
ce.
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Three Hours and Thirty Minutes

DRUGS THAT IMPAIR DRIVING

Instruetor's Lesson Plans
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